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For the Years Ending
Aupg.31,1918. Aug.31,1819

supervision of the State builldings and for
traveling expenses of the three assistants
named above, and the State Inspector of

Masonry

Migcellaneous Claims—

To pay balance to R. E. Miller for construction
of septic tank for the State Orphan’s Home

.....................

To pay the following clalms presented by the
Superintendent of the State Orphan's Home,

to wit:

Morrlg & Company....coecvnuvenns

8. W, Electric Company..... .

Sec. 2. Provided, that no money
herein or hereby appropriated for
any purpose shall be paid to any
person directly or indirectly who is
not at the time of receiving such
pay, remuneration or emolument, a
citizen of the United States under
the lawg of the United States. Pro-
vided, however, that this Act shall
not apply to any person who is not
a citizen of the United States under
the naturalization laws of the United
States who has resided in Texns for
a period of ten vears and who shall
within thirty days after this Act
ghall take effect make application to
become a citizen of the TUnited
States, and who shall within two
years after making such application
become a citizen of the United
States; this provision shall apply to
and govern all appropriations made
in this entire Aect,

Provided, that the head of said
department keep a record of the
absences of the various employes
and the reasons therefor, whether
from sickness, vacation or on leave
of absence, and said record shall be
incorporated in the report made an-
nually by the head of said depart-
ment.

The appropriations herein provid-
ed for are to be construed as the
maximum sums to be appropriated
to and for the several purposes
named herein, and no expenditures
shall be made, nor shall any obli-
gations be incurred which, added to
the actual, expenditures, will exceed
the amounts herein appropriated for
either of the said purposes, except
under the provisions provided for in
Article 4342 of Chapter 2, Title 65,
of the Revised Civil Statutes of 1911.

Provided, that no money herein or
hereby appropriated for any purpose

.....

W. H. Richardson & Company......
Kirby Instrument Company.......

----------

FEEEEEEEE]

..........

shall be pald out to any personm,
directly or indirectly, upon any
agreement or contract made or exist-
ing between such person and the
board authorizing the payment of
the same, where any member of such
board is of kin to such person by
blood or marriage or *where such
person is directly or Indirectly in-
debted to,any.member of such board.

Sec. 3. All parts of laws hereto-
fore passed making appropriations
for the identical items covered by
this appropriation bill are hereby
repealed.

Sec. 4. The fact that warious
errors were made in the enroliment
of the various appropriation bills for
the support of the State gpovernment,
both of commission and omission,
and that in some respects the ap-
propriation as made do not conform
to the statutes, and the fact that
this is a called session of the Legis-
lature which under the Constitution
must end within a few days, creates
an emergency and an imperative
public necessity which requires that
the constitutional rule providing that
billz shall be read on three several
days be suspended, and said rule is
hereby suspended, and that this Act
become effective from and after its
passage, and it is so enacted.

THIRTEENTH DAY.

Senate Ch amher',

Austin, Texas,
Tuesday, Sept. 18, 1917,

The: Senate met at 9:30 o'clock a.
m. pursuant to adjournment, and
was called to order by President Pro
Tem. Dean.

The roll was called, a quorum he-
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ing -present, the following Senators
answering to their names:

Alderdice. Hopkins.
Bailey. Hudspeth.
Bee. Johnson of Hall.

Buchanan of Bell. Johnston of Harris.
Buchanan of Scurry.Lattimore.

Caldwell. McNealus.
Clark. Page,
Collina. Parr.
Deamn. Robbins,
Decherd. Smith
Flovd. Strickland.
Gibson. Suiter.
Hsll, Westbrook.
Harley. Woodward.,
Henderson.

Absent—Ezxcused.
Dayton. McCollum,

Prayer by the Chaplain. -

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
. Alderdice. i

Excused,

Senator MecCollum, for today, on
account of' important business, on
motion of Senator Johnson of Hall.

Senator Dayton, for today, on ac-
count of important business, on mo-
tion of Senator Gibson.

Petitions and Memorials.
See Appendix.

Committee Reports,
See Appendix,

Bills and Resolutions.
There were none at this time.
Morning call concluded.

Senate Bill No. 19.

The Chair lald before the Senate
on gecond reading:

8. B. No. 19, A bill to be entitled
“An Act to amend Sections 2 and
14 of the Special Road Laws of
Coleman County, Texas, approved

April 15, 1905, being House Bill
No. 542, as amended by an Act, be- »
ing House Bill No. 688, of the Spe-
cial Laws of Texas, approved the
day , and as amended
by an Act, being House Bill No. 52,
of the BSpecial Laws of Texas, ap-
proved June 4, 1915, which House
Bill No. 542 is entitled 'An Act to
amend Sections 2, 4, 6, 7, 9, 12 and
14 of the Special Laws of Texas, ap-
proved April 16, 1905, being House
Bill No. 542, entitled An Act to cre
ate a more efficient road system for
Coleman County, Texas,’ etc., and
declaring an emergency.”
On motion of Senator Westbrook
the hlllll was laid on the table subject
to call.

Senate Bill No. 6.

The Chair laid before the Senate
on second reading: :

8. B. No. 6, A bill to be entitled
“An Act to further regulate the con-
ducting of fish hatcheries and the
propagation of fish in this State by
amending Article 4000 of the Re-
Jvised Civil Statutes of this State,
1911, as amended by Chapter 146
of the Thirty-third Legislature, pro-
viding for the distribution by the
State fish hatcheries of fish to priv-
ate persons, providing that the Game,
Fish and Oyster Commissioner of
the State of Texas, as well as the
United States Commissioner of Fisn-
pries, or their duly authorized
agents, may take or catch brood
fish from the public fresh waters of
this State, for the purpose of propa-
gation; according to the TUnited
States Commissioner of Fisheries
and his duly authorized agents the
right to conduct fish hatcheries and
fish culture and all operations con-
nected therewith in any manner and
at any time that may by them be
considered mnecessary and proper;
providing for a closed gseason on
crappie, bass and catfish; prescrib-
ing the size of fish that may 1;1&
taken; providing a penalty for a
violation of this statute, and declar-
ing an emergency.”

The bill was read second time and
passed to engrossment.

On motion of Senator Harley, the
constitutional rule requiring bills to
be read on three several days, was
gsuspended and Senate Bill No. 6 put
on its third reading and final pass-
age by the following vote:
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Yeas—23.
_Alderdice. Henderson,
Balley. Hopkins.
Bee. Hudspeth.
Buchanan of Bell. Johnson of Hall.
Buchananof Scurry. Johnston of Harris.
Clark. McNealua.
.Collins. Page. '
Dean. Pare.
Decherd. Smith.
Floyd. Sulter.
Gibson. ‘Westhrook.
Harley.
Absent.
Caldwell. Robbins,
Hall, Strickland,
Lattimore. Woodward.
Absent—Excused.
Dayton. McCollum,

The bill was laid before the Sen-
ate, read third time and, on motion
of Senator Harley, was passed by
‘the following vote:

X Yeas—24,

Alderdice. Harley,

Baliley. Henderson.

Bee. Hopkins,

Buchananof Bell. Hudspeth.

Buchanan of Scurry.Johnson of Hall.

Clark. Johnston of Harris.

Collins. «  McNealus,

Dean. Page.

Decherd. arr.

Floyd. Smith.

Glbaon. Suiter.

Hall, ‘Westbrook,

Absent.

Caldwell. Strickland.

Lattimore. Woodward.

Robbins. .

Absent—Excused.

Dayton. McCollum. .

Senator Harley moved to recon-

+gider the vote by which the bill was
‘passed and table the motion to re-
consider. : |

The motion to table prevailed. ’

- |
Benate Bill No, 17.

The Chair laid before the Senate
on second reading:

8. B. Ne, 17, A bill to be entitled
“An Act validating the charters

[l

and amendments to charters of all
cities of more than five thousand in-
habitants, In this State, which have
adopted charters, or attempted to
adopt or amend charters, since the
epactment of Chapter 147, ,General
Laws of the Regular Session of the
Thirty-third Legislature, 1913, and
validating all proceedings had by
city couneils or eity commissions,
or governing authority, in regard to
the question of the adeption of char-
ters or amendments thereto; and de-
claring an emergency.”

The committee report, that the bill
be printed in the Journal only was
adopted.

The bill was read second time and
passed to engrossment.

On motion of Senator Bailey, the
constitutional rule requiring bills to
be read on three several days was -
suspended and Senate Bill No. 17
put on its third reading and final
passage by the following vote:

Yeas—21. f
Alderdice. Hall.
Baliley. Hopkins.
Bee. Johnson of Hall.

Buchanan of Bell.Johnston of Harris.
Buchanan of Scurry.Lattimore.

Clark. McNealus.
Collins. Page.
Dean. Smith.
Decherd. Suiter.
Floyd. Westbrook,
IGibson,
Absent,

Caldwell, ' Parr,
Harley. Robbins.
Henderson. Strickland.
Hudspeth. Waoodward,

Absent—Excused.
Dayton. MeCollum,

The bill was laid before the Sen-
ate, read third time and, on motion
of Senator Bailey, was passed by the
following vote:

Yeas—22.
Alderdice. Hall.
Baliley. Harley.
Bee. Hopkins,

Buchanan of Bell.Johnson of Hall.
Buchanan of Seurry.Johnston of Harrls.

Clark, Lattimore,
Colling. McNealus
Dean. Pago,
Decherd. Smith,
Floyd. Suiter,
Gibson. Westbrook.
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Absent,
Caldwell. Robbins.
Henderson. Strickland.
Hudspeth. Woodward.
Parr.
Absent—Ezxcused.
"
Dayton. MeCollumi.

Senator Bailey moved to recon-
sider the vote by which the bill was
passed and table the motion to re-
congider.

The motion to table prevailed.

House Bill No. 9.

The Chair laid before the Senate,
on second reading:

H. B. No. 9, A bill to be entitled
“An Act amending Article 303, Re-
vised Penal Code of Texas, 1911, pro-
viding limitations and exceptions
upon and to the provisions of Article
302, Revised Penal Code, 1911, re-
lating to selling, etc., on Sunday, so
as to exempt from the provisions of
Article 302, Penal Code, 1911, the
selling, etc., of gasoline, and declar-
ing an emergency."

On motion of Senator Collins the
bill was laid on the table subject
to call.

House Bill No. 5.

The Chair laid before the Senate
on second reading

H. B. No. 5, A bill to be entitled
“An Act to amend Chapter 105 of
the Acts of the Regular Session of
the Twenty-ninth Legislature, which
Chapter is entitled "An Act to pre-
vent the diversion of electric current,
water or gas, from passing through
any meter, and prevent any electric,
water or gas meter by any manner
or means from registering the full
amount of current of electricity,
water or gas, that passes through it,
and to prevent the diversion from
any wire of electric current, water
or gas, of any person, corporation,
or company engaged in the manufac-
ture or distribution of elertricity,
water or gas, for lizhting, power or
other purposes: and to preveat the
retaining of, or refusing to deliver
any meters, lamps or other appli-
ances which may have been loaned
or supplied for furnishing electricity,
water or gas; and to prescribe a
penally for the viclation thereof’;

so amending said Chapter as to make
the presence on or about such met-
ers, wires and pipes, of any device
for the diversion of electric current,
water or gas, or for the prevention
of the proper actlon, or registration
of the meter prima facie evidence of
intention on the part of the user to
defraud, within the scop® of such
Chapter and so amending said Act
as to effect more fully the purpose
thereof, and to repeal all laws in
conflict herewith.” *

On motion of Senator Bee the bill
was laid on the table subject to ecall
after the conecluslon of the morning
call tomorrow.

The Senate as Court of Impeachment.
PROCEEDINGS.
Tuesday, September 18, 1917.
. Morning Session.
Senate Champgr, Austin, Texas.

(Pursuant to adjournment, the
Senate, sitting as a High Court of
Impeachment, reconvened at 10:00
o'clock a. m.)

The Board of Managers and their
Counse] were present.

The Respondent and his Counsel
were present.

The Chair: The hour has arrived
for the convening pf the Court of Im-
peachment.! The Seargeant-at-Arms
will proclaim the convening of tHe
Court of Impeachment, and will see
that the Chamber is cleared of all
except those entitled to its privileges.
Proclaim the convening of the Court.

Sergeant-at-Arms (at the door of
the Senate): Oyez! Oyez! Oyez!
the Senate sitting as a Court of Im-
peachment is now in session.

The Chair: Now, Mr. Sergeant-
at-Arms, I want you and your assis-
tants to see that the Chamber and
the Bar are kept cleared of all those
except those entitled to remain with-

in the Bar. Let us have order, gen-
tlemen. .

Mr. Hanger: Take the stand,
Governor.

Thereupon,

JAMES E. FERGUSON,

resumed the witness stand, and In
answer to questions propounded,
further testified as follows, to wit:

Mr. Hanger: Shall we proceed?
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The <Chair: VYes. Let us have
order now, so we may proceed. Pro-
ceed, Mr. Hanger.

Direct Examination
Continued by Mr. Hanger,
Q. Governor, yesterday after-

noon, when the adjournment was
had, we were on Article No. 17, You
were testifying about that in con-
junction with article—the charges
made in Article 16; I was fixing to
ask you then, and will ask you now,
why did you veto the University ap-
propriation bill?

A. I vetoed the TUniversity bill
mainly upon three grounds.

General Crane: Mr. President, I
think the veto shows the grounds
upon which it was based, it ought
to be limited to those, .

Mr. Hanger: We think that he
is entitled to state his reasons.

General Crane: His reasons are
stated in the veto.

Mr, Hanger: We insist—

General Crane: The law requires
them to be stated.

Mr. Hanger: We insist that he
has the right, inasmuch as it is
charged here, specifically charged

here, that he wvetoed it for reasons
other than those stated in the veto.
We insist he has the right to state
as well the reasons that are given
there, and other reasons, if there
were any, because of the nature and
the language of the charge made
against him.

The Chair: Is the allegation de-
nied that he vetoed it for reasons
other than -those stated?

Mr, Hanger: Not in that express
-language, but—

Senator Bee (interrupting): Mr.
President.

The Chair:
Bexar, i

Senator Bee: It occurs to me that
it would raise the same question as
it this party had signed a contract
and gave his reasons for signing the
contract, he would not be limited to
the language—to the language in the
contract. I think a witness or party
charged has a right to state in addi-
tion to the reasons given in the doc-
ument, the reasons that actuated him
in doing go; in other words, if I may
suggest to the President, it goes
‘rather to its weight than to its ad-
missibility.

The Chair:

The Senator from

I want to read the

i

article of the Constitution on it.
{Referring to Constitution.) What
seems to be the only provision of the
Constitution covering the question is
this (reading): “If he approves, he
shall sign it; but if he disapproves it,
he shall return it, with his objec-
tions, to the House in which it orig-
inated, which House shall enter the
objections at large upon its journal,
and proceed to reconsider it.” Amnd
the provision of veto after adjourm-
ment is to the same effect.

Judge Martin: Mr, President, if
you will pardon us—7?

The Chair: Yes, sir.

Jl.lzdge Martin: We understand
that this veto is the basis of one of
the charges. Now, the veto, of course,
will speak for itself, but then his
reasons and the reasons which act-
uated him in executing that veto go
to the very gist of this matter, the
thing that was operating on his
mind.

The Chair: That is true, Judge;
but the objection was that the rea-
sons were stated in the wveto, and
that the constitutional— i

Judge Martin: Well, it would go to
his action; it may not have all been
in there; the execution of that veto
being the act complained of, we think
he would certainily have a right to
state in detail the motives that actu-
ated him in preparing that particular
document, it being charged that it
was illegally executed by him in wvio-
lation of the provision of the Con-
stitution—and the motives that ac-
tuated him would certainly be the
very gist of this transaction, and
might not be stated in the veto at
all. '

The Chair: Tke Chair is of the
opinion that the objection would go
rather to the weight than to the ad-
missibility of the evidence, and
overrules the objection.

Q. Go ahead, Governor.

A, T vetoed 'the University ap-
propriation . bill mainly upon three

grounds: ‘The first was, that I
thought the bill was excessive
and extravagant, more than 'was
necessary; and the second was
that, while I was deliberating

with the Board of Regents to con-
sider the guestion of 'what should be
left in the bill and what should be
disapproved, in my own private
office, that a mob waited on me and
on the Board of Regents, and dis-
turbed sur deliberations, and I be-
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lieved then, and I believe now, that
mob was formed with the consent
and knowledge and approval of the
—of certain members of the faculty
out there, and I thought it would
be a very bad precedent to let the
University have any money for their
maintenance and support as long as
the faculty approved and permitted
the students to undertake to Intimi-
date and coerce and browbeat the
Governor of the State and the Board
of HRegents, who were entrusted by
the Constitution with the manage-
ment of that institution. In addi-
tion to that, I vetoed the bill be-
cause, as I considered then, a wvery
unreasonable and unwarranted in-
Junctiup had been issued, and it was
apparent that an attempt was golng
to be made through injunction, and
it had succeeded up to that time by
the granting of a temporary Iinjunc-
tion, to take from the Board of Re-
gents the management and disposi-
tion of the money provided by the
Legislature for the support of the
University. I did not weto it be-
cause I was opposed to the Univer-
sity. As I have said in various mes-
sages, platform—platforms and plat-
form speeches, that I was in favor
of higher education, and 1 anster
now as ready, and as willing and
anxious to approve a permanent sys-
lem, or permanent way for the sup-
port amd maintenance of the Uni-
versity as I ever was—but that I
thought that the University onght to
be kept within proper hounds, and
those in control of it be made to
understand in no unmistakable way
that they could get no bigger than
the people in the last analysis for
the existence of the University.

Q. Did you then, or do you—

Senator Bailey: Mr. President;
will Governor Ferguson speak a lit-
tle Jouder?

The Chair:
louder.

Q. A little louder. .

A. Thank you, I will try to.

Q. Did you then, and do you now
oppnse the existence or the working
out of ways and means to furnish an
adequate support for the University
for it to be maintained as one of the
firet class?

A, T am perfectly in harmony
with a—any plan or design to main-
tain a University of the first class,
provided that it is done in a semnsi-
ble way, and having in mind an

Yes, speak a little

economical expenditure of the peo
nle’s money; in other words, I am in
favor of higher education, provided
they do not get too high.

Q. You mean high in cost?

A, Yes, sir.

. Now, Governor, did you or
not, yesterday afternoon testify with
reference to that portion of Article
17, which says (reading): “The
Governor has sought to remove mem-
bers of the Board of Regents without
such cause, has demanded the res-
ignations of others without reason,
gimply and only because he could
not dictate to them as to how they
should cast their votes in reference
to matters arising before them. Such
conduct was a clear violation of the
law, and would serve to make [nop-
erative the provision of the Consti-
tution providing for six-year ferms
of office.” You spoke about Dr.
Jones. Now, outside of—about the
Dr. Jones case—outside of that, and
omitting that, because it has been
testified about by you, tell the Court
with reference to any other mem-
bers of the Board of Regents and the
charge with reference to them?

A, There was no attempt to re-
move any other members of the Board
of , Regents, There were othdr mem-
bers of the Board who did resign, but
they did so of their own accord, and
after discusisng with me their views
and I giving them mine, I think the
record will show that no other mem-
ber was asked to resign, and they
were left free to do as they pleased.
As has been stated here, Mr. Brentis
and Mr. Butler were appointed on the
Board after they informed me that
they were very friendly and wanted to
perpetuate Dr. Vinson in office, and
many times in discussing the matter
with them. I make no denial of the fact
that I was emphatic in my views about
the matter. and In expressing my
views to them. and I wanted to re-
move any doubt and not leave any
ambiguity about my position, and I
explained to them fully about what I
thought about the methods and prac-
tices pursued out there, and plainly
told them I thought they ought to
be discontinued. and it would be a
'mistake to perpetuate those professors
who were responsible for it, and went
to the extent of naming them—but
any further than that I have never
sought to coerce any member of the
Board of Regents to do this or that,
or to not do this or that.
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Q. The latter clause of Article 16
is. or says that you sought to set
aslde the—(readng): "“He has thus
sought to set aside the Constitution
‘and law giving to the Board of Re-
gents a discretlon {n matters of this
kind, and assert Instead of their le-
gal judement, his own autocratic will.”
Did you ever seek that, or have that
in mind?

A. No, sir,
ailg' In this sltuation or matter at

A, My relations with the Board of
Regents and my mnegotiations with
them have been just as I have ex.
plained, in that I told them in.an em-
phatic way, I make no denial of that,
that to the BGest of my ability T ex-
plained to them my position upon these
‘different matters, and gave to them
my opinion upon these different mat-
ters, and they ‘agreed with me in
some respects, and in other respects
they disagreed with me.

Q. Did you knmow that Captain
Stowe. the Superintendent of Build-
ings and Grounds was going to pre
sent a paper, or resignation to Mr,
Brents, and ask him to sign it?

A. No, sir, T did not.

Mr. Hanger: Does any member of
the Court, any Sepator, have any
questions now? These are all of the
. questions,

Senator Page:
ask him a question.

Mr. Hanger: * Yes. sir,

The Chair: The Senator from Bas-
trop asks the indulgence of the Court
while he prepares the question. This
is a question of Senator Page (read-
ingy: “Will you state what your in-
tentions were as to the future of the
University during your term of of
fice—that .is, after your veto? Did
you intend for the school to remain
closed, or did you intend to rum the
thing on deficiency warrants—or just
what was your intention?

A. Well. my intentions were, having
as I thought in mind the fact that the
University could be onerated upon a
very much less amount of money than
the Legislature had appropriated. and
as w23 shown by the previous admin-
istration, that it had been operated
on very much less money; that after
we had demonstrated to the faculty
and tbe authorities out there that the
Governor of this State and the Board
of Regents, who are authorized by law
to manage the University, that they
could not be intimidated by them and

I would like to

that they were golng to have to sub-
mit to the ruling of the Board of Re-
gents, and that they were not going to
stand for any bluffing, and that, in
other worgls, after we had restored the
Board of Regents Into full control of
the University, and established their
supremacy and authority to absolutely
control that, independent of certain
members of the faculty, then it was
my intention to co-operate by granting
deficiencies or otherwise to operate the
University as it should be under the
direction and control of the University.

Q. Let me follow that question
by another—I think you have not an-
swered the first part of the question
probably as fully as the questioner
would desire, The first part of the
question is, Governor, whether or not
the TUniversity was to stay closed.
Did you have any desire to bave the
l.;n'niv?ersity remain closed at any
time?

A. No. The University, even with®
out the granting of deficiencies, would
not necessarily have had to close. .1
call attention to the fact that they had
over $200,000 from their revenue, in-
terest on their permanent University
fund, leases on land, They had left
in it fifty-odd thousand dollars for
the School of Mipes, they had $7,000
there left for the payment of the sal-
ary of the dean, they had their matri-
culation or tuition fees, amounting to
gome thirty or forty thousand dollars.

Q. Was that a year?

A, A year, And their laboratory
fees and their library fees, and other
sources of income, would easily run
the assets of the University up to
$300.000 a wyear; and up to the time
I came in office I think that $300.000,
or $350,000 under Governor Colquitt's
administration, was about the amount
of money that they had, all the money
that they required to operate the Uni-
versity; so that they could have anti-

.cipated their revenues .on their land

for & year in advance, and it was quite
apparent that if they had put the
teachers to work out there instead of
having one teacher to every probably
twelve students, as Dr. Vinson says,
if they had put them to teaching, like
the early teachers of the University
did, and decreased the salary list to
that extent, that there would have
been no necedsity for the University
to close at all,- and it would have re-
quired not over a hundred and fifty
or two hundred thousand dollars de-
ficiencies for the University to have
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operated on an economical and suf-
ficlent basis.

Q. Well, did you believe you had
the legal right to issue deficiencies
under those circumstances, under
the Constitution and laws of this
State?

A, Yes, sir, and I had that in
mind when—that was clearly appar-
ent from the—you know the Legis-
lature each year has to appropriate
the funds accruing from the perma-
nent University fund, and that ap-
propriation was for the maintenace
and support of the University, and
establishing thereby the purpose for
which the money was appropriated,
and upon that a deficiency I thought
could easily be issued.

The Chair: I have a question
here of Senator Hudspeth here in
writing. (To Mr. Hanger): Do you
care to ask him any more questions
on that particular point, Mr. Han-
ger? B

Mr. Hanger: “What is that?

The Chair: Do you care—

Mr. Hanger: I would ratlier you
would ask him the questions.

The Chair: Well, I have some
questions.
Mr. Hanger: I was only trying

t? go a little further on that ques-
tion.

The Chair: This is a question by
Senator Hudspeth (reading): *“Gov-
ernor, did you have any understand-
ing with C. E. Kelly of El Paso be-
fore or after his appeointment as to
how he would vote on the Univer-
gity?”

A. None whatever.

Senator McNealus: Mr. Chair-
man, I didn't understand that ques-
tion; wou did not read it quite loud
enough.

The Chair: The question was.
did you have any understanding
with C. E. Kelly of El Paso, before
or after his appointment as to how
he would vote on the University?
Another question by Senator Huds-
peth (reading): *Governor, was it
your intention at the time you ve-
toed the University appropriation, or
a greater portion, to close the Uni-
versity temporarily or permanently
and destroy that institution?

A, No, sir, not in the least. My
iden was to put the Board of Re-
gents back in power and to tell the
faculty out there that the Board of
Regents were going to run it, and
we were not going to be waited on

by any mob, or any injunction at all,
that was the purpose of the veto:
rfhat was the only weapon that I had
eft.

The Chair: Any other questions
on this particular article?

Q. (By Mr. Hanger, resuming):
Governor, the income from the lands
is continuous, ism't it—that is, it
runs from year to year?

A. From year to year.

Q. And there is no way to stop
that?

A. No, sir. .

Q. No way to keep that from the
University?

A, No, sir. My understanding—

Q. (Interrupting): ~"And what-

ever that amounts to, is payable to
the University, as the .leases are
paid by those who hold the land?

A. My understanding is that it
'has to be ' appropriated though,
each year by the Legislature,

Q. Yes?

A. For that purpose, and it is
done as a matter of form every
Legislature, and was done in this in-
stance, '

Q. What was the amount, .In
round figures, of the appropriation
approved during your first-two years,
for the University—the Main Uni-
versity out here?

A. Well, for all purposes includ-
ing the Medical Department at Gal-
veston, it was $711,000 each year—

Q. I see,

A. —and I think for the Main
Iniversity out here it was probably
fifty thousand—well; I am not sure
about that—fifty or seventy-five
thousand less than that.

Q. Well, whatever that appro-
priation amounted to—

A. Yes, sir,

Q. —that much subtracted from
the full appropriation?

A. Yes, sir.

Q. It has been said here some-
where, maybe by Dr. Vinson, that
it was $1,200,000 for the two years.

A. Well, perhaps that is approx-
imately correct, for the Main Uni-

versity out here. +
Q. Yes?
Mr. Hanger: Were there any

other questions, Mr. President?
The Chair: There are no other
questions on the table.
Q. Article 18 reads as follows:
“The Governor of Texas has in pub-
lic speech and published writing de-

clared to the people of Texas that the
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faculty of the University are grafters
and corruptionists, that they are
liars, and that they are disloyal to
their government. These are most
serious charges. He made them first
before the Legislature convened in
January, 1917. .The memhers of the
faculty, in justice to themselves, to
the institution which they served,
and to the people of Texas, whose
money supports and maintains that
institution, applied to the Senate of
Texas for a full and fair investiga-
tion. They sought in every way
possible that the people of Texas
might know every fact and circum-
stance connected with the manage-

ment of the University of Texas.,

James E, Ferguson opposed that in-
vestigation and on the urging of his
friepds in the Senate that the contro-
versy was ended, and that the
charges would not be repeated, there
was adopted the Dayton resolution
by the Senate of Texas, which was
for the purpose of settling the con-
troversy. After the Legislature had
adjourned and when investigation
was no longer possible by the repre-
séntatives of the people, the Govern-
or again repeated the charges, be-
coming more and more vehement. If
he knew the charges-to be true, it
became his sworn duty to cause the
parties involved to be prosecuted.
If he did not know them to be true

(and the Board of Regents after a

fair hearing found that they were not
true), he is guilty of criminal libel
and slander against the fair name of
Texas and one of its most cherished
institutions."” Governor, first please
tell ‘this Court about the charge
here that you vielated what is known
as the Dayton re3olution, adopted
and passed by the Benate.

A, After the investigation out at
the University which was referred to
in the Dayton reselution, T, any fur-
ther than to give my. private opinion
in discussing the matter with friends,
1 pursued the matter no further.
When the Dayton resolution was
passed the question was asked me
about an investigation of .the Uni-
versity. I never opposed any inves-
tigation of the University, but simply
gajid in m¥ opinion that the Board
of Regents were the people consti-
tuted by law and had the authority
to deal with matters at the Univer-
sity, and if there was anything that
needed to be investigated that that
was the proper tribumal to conduct

49—2C

that investigation, because they had
the power to right any wrong that
existed and administer any remedy
that might be required; and that
was the extent to which I said that
I didn't see any need for any inves-
tigation. The Dayton resolution was
passed, and whilst I recognized that
it was not legally binding upon me,
vet, knowing of the efforts and the
motives of Senator Dayton to com-
pose that situation out there from
time to time, and my friendly rela-
tions with him, I, in a manner, ac-
quesced in the Dayton resolution and
thought that the matter swould be
adjusted and we would have no fur-
ther trouble; and 1 respected the
Dayton resolution until the mob ap-
peared before my window down here
and with students shaking their fists
at me and making all sorts of faces
at me, and calling to me in loud and
disrespectful terms to read the ban-
ners, and with faculty members out
in their automobiles.just over from
the student body, and with the state-
ment from .Dr. Vinson that he had
dismissed the classes to enable the
students to congregate for this pur-
pose, I then saw that they had dis-
regarded the Dayton resolution, they
had opened up the whole thing again
and the fight was on, and any disre-
gard*or statement by me about the
faculty after the Dayton resolution,
was caused solely by their utter dis-
regard of the resolution itself in
bringing the mob down to wait on
the Governor and Board of Regents
while they were peacebly and quietly
discussing the best interests of the
University of Texas, and after they
threw the gauntlet down to me with
that mob, why, I thought that I was
released from any further proposi-
tion, and I saw that what I had
orviginally thought was true—was
more than doubly true, and that cer-
tain members of that faculty had
conceived and determined in their
own minds that they were going to
bring all pressure and power which
they could to coerce me and the
Board of Regents to do their will
and de their bidding, and then the
war—~from that time on the war was
on.

Q. Governor, the first part of this
article declares that you have as-
sailed the faculty. The apparent
meaning of the charge heing the
faculty ag a whole, Did you ever do
that?
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A. That is not the fact at all.
The controversy—when I said "the
faculty" I always sald 1 was dis-
cussing certain members of the fae-
ulty, as the record will disclose; the
members of the faculty in question
were these men, not exceeding, 1
think, five or six in number, and far
from that being the truth there are
many members of the faculty that
are pgood friends of mine and for
whom 1 have the highest respect and
have confidence in them: and when
I said “the faculty™ it was always
in connection with the statement of
misdoings of certain members of
the faculty who were generally
known or the aects of which they
were gullty were enumerated, and it
did not in any way pertain to more
trlz?t five or six members of the fac-
ulty.

Q. Now, you say that only em-
braced five or gix. Do you under-
stand that the faculty, or that the
instructors, tutors, professors and
assistants and adjunect professors
constitute more than three hundred
people out there?

A. Yes, sir?

Q. And that you did not mean
to designate the wvast majority of
them, you now assert, do you?

A. No, as 1 stated, any state-
ment which I may have made at any
time about the faculty was in con-
nection with other statements made
with reference to the five or six
of them or the acts of which I com-
Mained.

Q. There is one question
didn't ask—in the Dbill that was
passed by the Legislature at the
Regular Session or the First Called
Session, and vetoed by you, what
about the funds from the lands of

the University—was that left in the
hill?

we

hIIfL Yes, sir, that was left in the
Q. That was not vetoed by you?
A.  No, sir.

(3. Although appopriated by, the
Legislature?

A. Yes, sir, left in there so that
there might be a basis for deficien-
cies.

Q. Yes, yes. Was there any other

statement with reference to Article
18 and the charges there made, Gov-
ernor, that you desire to make?

A. I don't recall any at this
time,

Mr. Hanger: Has any member
of the Court a question?

General Crane: Here are two
questions from Senator Collins.

Mr. Hanger: Better send them
up to the Chair.

Senator Gibson: One minute,
Mr. President.

The Chair: I have some ques-

tions here which some of the Sena-
tors have sent up, and someé more
are being prepared. I will read
this question, Governor, by Senator
Caldwell (reading):

“Your answer to charge 18 al-
leges—'That a certain member of
the faculty drawing a large annual
‘salary from the State, and under
contract to give to the State his en-
tire time and talent was engaged in
charging people at other points in
the State for services rendered which
constituted a part of his duties as a
professor of the University of Texas
and as a member of the faculty of
same." Please explain this matter
fully."

Senator Bee: Mr. President, who
was that question by? .
The Chalir: Senator Caldwell.

Senator Hudspeth: Let's hear
that again, Mr. President.

The Chair: At the _request of
ceftain of the Senators I will rend
the guestion again. The reporters
need not incorporate it again if they
got it the first time. {Thereupon
the Chair re-read the question above
set out, propounded by Senator Cald-
well).

A. The member of the faculty. in
my miod, that was really reférred to
there and in my answer was Dr,
Caswell A. Ellis,

Q. A. Caswell Ellis?

A. How is that?

Q. A. Caswell Ellis.

A. A. Caswell, is it?

Q. Yes, you said Caswell A.

A, Well, whatever the facts may

be about that. Dr. Ellis, as was ex-
plainedl by Dr. Vinson, was In
charge of the Extension Department,
and as explained by him, and gener-
ally understood, the idea of the Ex-
tension Department was to carry
modern thought and ideas lenrned
at the University to people In all the
different avecations in  which the
neople were engaged; the idea was
to earry to the people and to give
them the benefit of sclentific ideas
and oprincinles which had been
learned and were being taught at
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the University, to such communities
anfl to such localities as were not in
a position to obtain University fa-
cilities and especially TUniversity
ideas along those different lines.
Notwithstanding that Dr. Ellis was
paid for that purpose—to teach
modern ideas and thoughts in dif-
ferent localities which could not
secure those ideas, he was engaged
in going around to different com-
munities—

General Crane: Now, Mr. Presi-
dent, I want to ask that this witness
be confined to facts within his per-
- sonal knowledge and not to rumors
that he may have heard. We are
willing to meet the facts, but not
rumors that he may have heard of
those facts. Just let—

The Chair: The witness will be
required to confine it—

General Crane: And moreover,
Mr. President, as I know some
things, I want the evidence of those
facts to be legal evidence and not
letters or suggestions of somebody
else.

Mr. Hanger: Well, we will just
submit to the gentlemen the letters
of Dr. A, Caswell Ellis as a part of
this witness's testimony on the sub-
ject mentioned,

Judge Martin: They were identi-
fled by Dr. Vinson while he was on the
stand.

Mr. Hanger: We proved the signa-
tures by Dr. Vinson, and we will just
submit the letters without any further
comment from the General, the Court
or anybody else,

The Chair: All right, proceed with
the further answering of the question.

A. Notwithstanding that he was
drawing a salary of $3,250 a year and
in charge of the Extension Depart-
ment, I learned that he was out
charging people for the sgervices of
modern thought and ideas learned at
the University. For instance, over
at San Antonlo, a certified copy of the
vouchers paid him—

General Crane: Now, surely, I ob-
ject to that certified copy.

The Witness: Then I can't answer
Senator Caldwell's question—

. General Crane: Very well, T can’t
‘help that, if you can't answer it. But
if there i{s any statement by anybody
from San Antonlo I would llke to have
the gentleman from San Antonio here,
because manifestly that would be the
best evidence, and then he can explain
what services were rendered and all

the circumstances connected with it
but a mere statement of the bill does
not g‘lve the Court any view into that
at all,

Mr. Hanger: He has been asked
to explain his answer and what his
information was as’to how he under-
stood the gquestiomn.

Senator Caldwell: Mr. Pregident,

The Chair: Senator Caldwell.

Senator Caldwell: I do not care to
interfere with counsel in the case, but
it is alleged in this answer of the
Respondent—I thought this was the
practice referred to by the gquotation
from the answer wherein the Respond-
ent alleges that these matters were
brought to him and he laid them be-
fore the Board of Regents personally,
I think if reports of that kind came
to the Governor of Texas that it was

‘his duty to lay those practices and

those reports before the Board of Re-
gents for investigation, but as faras I
know—and the next question I have
directed to the witness is to please
state when he learned those matters,
and to state when and where he laid
them before the Board of Regents, and
why he did not lay them before the
Board of Regents at their October
meeting, 1916,

Mr. Hanger: I don't think the an-
swer, {f the Chair will pardon me,—
I don't think the answer says that this
particular matter was laid before the
Board of Regents:; I don't think it
sBays that, but I may be mistaken.

Senator Caldwell: Well, there is
another allegation as to another prac-
tice, and then the answer says that
this Respondent belleved then and now
believes that it was his duty to ecall
these -matters to the attention of the
Board of Regents of the University of
Texas,

Mr. Hanger: What is meant—

Senator Caldwell: Whether it re-
fers to those three practices outlined
in the answer, of course, I don't know;
1 did pot write the answer, but that
is the way it reads to me; he out-
lines three practices of which he com-
plained to the Board of Regents; and
I would like to have in this record
when those three practices were re-
ported to the Board of Regents, and if
they were mnot, why not.

The Chair: That question comes
later, Senator. The question now is
whether it is admissible or permis-
sible for the witness to state the evi-
dence he was about to state,

Geperal Crane: I fear, Mr. Presj-'
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dent, I did not make myself under~
stood. I have no objection to, their
going Into any matter that is relevant,
by proper testimony, but what I do ob-
ject to is this witness or any other
witness telling and exhibiting state-
ments that he may have reeceived from
San Antonio or any other place as evi-
dence of the facts therein stated, be-
cause there is better evidence of those
matters, and then when those wit-
nesses come here with those facts we
can cross-examine them and the Court
can understand the entire surround-
ings, and they will only get a very
partial glimpse this way.

The Chair: The opinion of the
Presiding Office is that the witness
should confine himself to what would
be legal testimony—that is, the wit-
ness and all parties. This is one
of the allegations in the answer;
that allegation should be sustained
by competent testimony, not by hear-
say testimony.

Mr. Hanger: All that we expect
this witness to testify to or that
he could testify to would be the in-
formation that came to him upon
which he acted, and that, we sub-
mit, is admissible,

General Crane: Well, he has
stated that he had information to
that effect, and I am willing to let
that part go. Now, if they want to
show what that information was
.then the witnesses ought to—if they
offer it as facts, existing facts, the
witnesses ought to be produced.

Mr. Hanger: Let me ask him a
few questions. 1 think I can get
that properly before the Court.

The Chair: Yes, sir, all right.

Q. Governor, at the meeting in
October, 1916, were these mo.ters
laid before the Board at that time?

A. No, sir,

Q. When was it that you got in-
formation, as you now recall and re-
member it, about Dr. A. Caswell
Ellis doing some work for pay and
profit outside of his work connected
with the University?

A. 1 don't recall just when it
was, but it was sometime, 1 think,
in a month or so after the October
meeting, or probably it might have
been two or three months—I am not
certain about that; the matter was
beginning to be discussed quite free.
ly around and I began to get infor-
mation from—

Q. Now, was that matter called
to the attention of any of the Re-
* gents by you after that?

A. I don't recall whether it was
—7vyes, I think it was, I think I talked
to—

The Chair: I have a question
from Senator Caldwell.

Mr. Harris: Mr. who—what is
the Regent's name, I would like to
zet that?

The Witness: 1 don't remember

now just exactly which one it was.

The Chair (Reading): “When
and where did vou ever call the at-
tention of the Board of Regents to
this practice by Dr. Ellis and why
did you mot lay this matter before
the Board at the October meeting in
19167

Mr. Well,
ably—

The Witness: That is answered
by the fact that I did not know it at
that time,

The Chair: That is as to the first
part—that is, when and where did
you first—

Mr. Hanger: I think he answered
that by saying he talked to some
Regent, but does not remember when
or who it was. That was the sub-
stance of the answer, I believe, Gov-

/

Hanger: that prob-

ernor,
The Witness: Yes, sir.
The Chair: Well, any other ques-

tions, Mr. Hanger, on that point? I
have several other written questions.

Senator Caldwell: I would like to
ask a guestion on that point.

Mr, Hanger: Yes, sir.

Q. Governor, with reference to
the charge here—the specification in
the article here that you disrespected
and disregarded the Dayton resolu-
tion,—did you understand that this
particular matter about Dr. Ellis
was a matter that had not been con-
sidered at the October meeting of
the Board of Regents?

A. Yes, sir, it was not consider-
ed—it was not discussed, and was
not part of the information which
I laid before the Board of Regents.

Q. Yes, that is what I mean.

Mr. Hanger: There are some oth-
er questions but not right in “this
conpnection, and I would like for the
Chair to read the questions now on
the Chair's desk.

The Chair: Well, there are sev-
eral questions here, I will read them.
This question in immediate connec-
tion with what was just—with the
line of inquiry just pursued—Dby
Caldwell (reading): “Your answer
to Charge Eighteen also alleges,
‘That & certain other member of the
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faculty was, as this Respondent is
informed, engaged in the sale of
books which the studen'ts were re-
quired to buy at exorbitant prices.’
Please explain this fully?”

The Witness: Well, my refer-
ence there was to the various pro-
fessors at the University who were
writing books which the students
avere required to buy. I had been
informed that books costing seventy=
five cents or a dollar to print were
&old to the students, and they were
required to buy them at three and
four dollars a copy.

The Chair: This question by Sen-
ator Page (reading): *“I have heard
of a letter which you were said to
have been reading to the Regents
when the student parade took place.
Please state 'the contents of the let-
ter or its substance?”

Mr. Harris: We would suggest,
vour Honor, that the letter be pro-
duced and read. It would be a more
accurate statement. )

Senator " Page: Yes, sir, that
would be better. I didn't know
whether you had it or not.

Mr. Harris: That is the letier
which was read in the House investi-
gation and is in the record.

Senator Page: Yes, sir

Senator Caldwell: Mr. President,
here is a question I would like to
havh asked in connection with 'the
question about the books.

The Chair: Let the letter be read
first.

Senator Page: Yes, let the letter
be read: I haven't heard it.

L. Now, is that the Iletter Mr.
Brents stated the reading was inter-
rupted an8 he never heard the bal-
ance until he got to Galveston ang he
heard it read there? .

A. Yes, sir, that letter was in-
corporated in the veto message,

Senator Bee: I will say to the
Governor the Clerk might read it.

A, 'That's all right, I will read it.

The Chair: I suppose he was pre-
pared to read it.

A. 1t refers to my request that
the Board of Regents meet with me
in my office.

“On May 28th, the {following
members of the Board of Regents
appeared in my office, to wit: Wi]-
bur P. Allen, George W. Littledlela,
J. W. Butler, George S. McReynolds,
W. R. Brents, and A. W. Fly. After
we were closeted in private confer-
ence in my office I informed the
Board that I desired to transmit to

them a communication, and I read
to them the following:

“May 28th, 1917. To the Board
of Regents, State University:

“Gentlemen: I desire to call vour
attention to the following:
1. The Legislatore just ad-

journed bas appropriated in round
numbers a million, six hundred and
forty thousand dollars for the sup-
port of the State University for the
next two years. ’

“The institution now has consid-
erably less than three thousand stu-
dents, or in other words, the State
is called on to pay approximately
$545 per student for University fa-
cilities for those who are able to
attend said institution for the next
two wyears, In all probability the
State will not set aside for thosze at-
tending common schools of the coun-
try more than $15 for the next two
years. Before we commit ourselves
to the expenditure of the vast sum
of money for the benefit of such a
comparative few of our people, we
ought to satisfy ourselves that the
money is being wisely spent. And
this brings us to the question of what
is the University doing and what 1s
it seeking to do.

“*2. In my opinion the University
has not a proper president, he has
neither that experience as a teacher,
nor suficient educational attainment
that would qualify him to fill this
important place. His management
of an institution previous to his pro-
motion to the Presidency of the State
University was a failure, and his rec-
ord there by no means recommended
him to be employed at 36000 a year
by the people of Texas. He is also
a sectarian preacher, and not only
makes no denial of such fact, but
gince his elevation fo the Presidency
of the institution has regularly and
often continued to preach under the
Aauspices of his particular religious
denomination. Article 2645 reads
ag follows:

“ ‘No religions qualification shall
be required for admission to any of-
fice or privilege in the University,
nor shall any course of instruction
of a sectarian character be taught
therein.’

“This, in my opinfon, disqualifieg
vyour president from continuing
longer as President of . he Univer-
sity. The University was created for
the benefit of all the people of our
State, 'and by all means no man
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shouly] be President of the State Uni-
versity who has aligned himself as
the leader of any religious sect or
denomination. Our Constitution, Sec-
tion 6, provides:

“*All men have a natural and in-
defeasible right to worship Almighty
God according to the dictates of their
own consciences., No man shall be
compelled to attend, erect or sup-
port any place of worship, or to main
tain any ministry against his consent,
No human authority ought, in any
case, whatever, to control or inter-
fere with the rights of conseiencs
in matters of religion, and no pref-
erence shall ever be given by law
to any religious soclety, or mode of
worship. But it shall be the duty
of the Legislature to pass such laws
as may be necessary to protect equal-
ly every religious denomination, in
the peaceable enjoyment of its own
mode of public worship.’

“Section 7 further provides:

“‘No money shall be appropriated|
or drawn from the Treasury for the
benefit of any sect or religious so-
ciety, theological or religioug semi-
nary, nor shall property belonging to
the State be appropriated for any
such purpose.’

“1 have no objection to your presi-
dent being a minister of his sectarian
denomination, but I do deny the
right of the University to pay the
State’'s money to any minister, as
long as he continues to preach. Aside
from all this, the placing of a secta-
rian minister at the head of the
State University will of necessity be
distinctly offensive to other religious
denominations,

“3, The University had permit-
ted the growth of an institution,
which, though it may have been in-
nocent in its original intention, now
threaten the life of the University
itself. 1 refer tb the fraternal so-
cieties permitted at the Stute Univer-
gity, These institutions have caused
a well-defined line between wealth
and poverty to be established at the
University of Texas, and have estal-
lished a line of social class. These
institutions are composed almost a'-
together of young men of well-to-do
and in most cases wealthy means.
They call themselves fraternity
brothers, and all the other young
men of the school not so fortunately
situated they call barbarians. The|
fraternity brothers live in stately

mansions adjoining the University

grounds, where they enjoy -and live
in all the comforts and luxuries
which money ean buy. Their more
unfortunate brothers live in crowded
boarding houses and eat at what they
call the cafeteria, but-which I3 in
reality a soup house, furnishing 1le
and 12¢ meals. [ do not say that
there may not be some good in these
institutions, but the University ought
not to be an institution of mass and
class, It should not advertise any
young man’s wealth, nor ridicule any
voung man's poverty. If the Univer-
sity cannot be maintained as a dem-
ocratie university, then we ought not
to have a University. It is a well-
known fact that young men who are
ralled barbarians are not entitled to
the same social recognition as their
fraternity brothers, who are able,
and who do make glaring displays
of their wealth, at the State Univer-
sity.

“4, It 98 a fact well known that
gross irregularities continue at the
University and the illegal misappro-
priation of the public funds by cer-
tain members of the University fac-
ulty is no longer a private secret.
Within the last four years more than
twenty-four teachers have been per-
mitted to absent themselves from
the State from four to nine montha
in the year and draw from one<half
to their full salaries from the State
of Texas. In addition to this, it is
well known that there are many
professors at the State University
drawing around $3,000 a year whe
are not working fifteen hours a
week. A great part of the work is
done by instructors of little or no
educational attainments, and the
dignity of the institution is thereby
greatly impaired.

“5. It is a faet well known that
the University is attempting to do a
class of work which can be done by
other institutions of the State at
much less expense, and which ought
to be done by other institutions.

“g, It is a fact well known that
members of the faculty, both of the
main and medical branches, have
organized themselves into small
cligues and clans and are seeking to
control the University, regardless of
the power of the Board of Regents,
and in open defiance of the other
duly constituted authorities of the
State.

“7.  There: are many other unsat-
isfactory conditions at the State Uni-
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versity and it is quite apparent that
it has bpcome an institution of fads
and fancies, grossly mismanaged,
which is directly responsible for the
enormous and extravagant appropri-
ations which the people are ecalled
upon to make for its support. In
my opinion, if the University is to
be maintained as a democratic in-
stitution, identified with and rlose
to the masses who support it, it
should have new blood in its faculty,
and a competent man at its head. I
have, therefore, called you, gentle-
men, to especially consider these
matters; believing that after you
have carefully considered all of the
facts you will agree that there is
much foundation for this recommen-
dation.”

Mr. Harris: Were there any
charges made in the letter, the crig-
inal as written, before it was printed
in this phamphlet?

A. Not that I recall, mv instruc-
i;itm was to have it printed.

The Chair: I will read some
questions I have here from Senators,
this question by Senator Caldwell;
leading back .to matters inquired
in former questions pro-
pounded to him: *“When did you
learn, of this practice, and when did
you lay this matter hefore the
Board?'

Senator Caldwell: That applizs
to the sale by professors of books at
exorbitant prices. When did you
learn of this practice and when did
you lay this matter before the
Board?

A. What practice is referred to?

The Chair: The sale of books.

. Senator Caldwell: This is an ex-
cerpt of the answer: *“That a cer-
tain other member of the faculty
was engaged in the sale of books
which the students were required to
buy at exorbitant prices."”

The Chair: Now, the question is,
when did wou learn of the practice
and when did you lay the matter be-
fore the Board?

A. I think perhaps tﬁe matter
was referred to, we referred to this
information at the time we had the
examination out-there at the Uni-
versity. That practice was with
reference to what I had understood
about the methods of the Co-opera-
tive Society out there which had in
hand the sale of the books, under
.the direction of 'Dr. Mather, as I
understood it, and they had accum-

ulated a large surplus of $25,000 or
$30,000 as profit on these books.

The Chair: A question by Sena-
tor Collins: -

“If, as you seemed to contend yes-
terday, the Legislature could not ap-
propriate money for the current ex-
penses of the University, how did
you think the deficiencies which you
proposed to create for the mainte-
nance of the University would ever
be met?*

A, Well, as.I said yesterday, I
didn’t know just bbw plain the Con-
stitution was upon how the Univer-
sity should be supported until they
began to charge me with striking
down the Constitution and that mat-
ter had not entered my mind in con-
nection with the prohibition of the
Constitution of using muney for cur-
rent expenses,

The Chair: A second question
by Senator Collins: “If you say the
Legislature had appropriated the in-
come from the University permanent
fund before the same was available,.
then don't you know that your de-
ficiencies to run the institutions this:
year, would have left the University
wholly without funds for the next
year?™

A. It may be now, as we nead the
Constitution, and it has express in-
hibition against using the money in
that certain way, so that there might
be some doubt about authority to
issue deficiencies, but at the time I
vetped the bill T didn't have that in
mind, and it is only, as 1 stated re-
cently, since the question has been
raised hére about my striking down
the Constitution, that that difficul: ’
question arises.

The Chair: This question by Sena-
tor Alderdice: “Governor, if vyou
could have had your way as to the
dismissal of "certain members of the
faculty -who were mnot your friends,
would you have approved the Univer-
sity appropriation, notwithstanding the
fact you considered it greatly in ex-
cess of the needs of that institu-
tion?"’

A. No, sir, as 1 stated, in the wve-
to message, in any event there was
a great amount of it that would have
to come out in any event. J

The Chair: This is hy Senator Bee:
“Ig it true that the practice referred
to was stopped by Dr. Vinson when
he took charge? .

Senator Bee: Mr. President, at the
time I sent up the question, we were



630

SENATE JOURNAL.

on a certain line of inquiry, and I don't
recall right this minute—about Dr.
Ellis, I will state, so the Governor will
understand. I wrote that question
when they were discussing Dr. Ellis’
employment outside,

The Chair: The question is: "Is
it true the practice referred to was
stopped by Dr. Vinson when he took
charge™ .

A. T understood that Dr. Vinson
agreed that certain practices were lm-
proper, and that he had discontinued
some of them, but the whole matter
had not been fully gone into, and I
never understood the Dr. Ellis matter
had been discontinued.

The Chair: This question by Sena-
tor Caldwell: “Is it not a fact that
the books sold by Mather through the
co-operative society, and which mat-
ter you laid before the Board of Re-
gents, were sold for one dollar and
under your statement to the Board
at a profit of twenty-five cents?

A. T don't recall having known
what price they sold the books at.
My information was that they sold
the books, and that as a result of the
sale of those books, they had accu-
mulated a surplus of $35,000 or $30,-
000 fromp profit on the books,

The Chair: Any further questions
from members of the Court?

Senator Bee: 1 have one. -

The Chalr: Here is a question by
Senator Caldwell which T will read:
“Why was the appropriation for the
medical branch vetoed?”

A. At Galveston?

The Chair: Yes,

A member: A little louder.

A. As I understood it. that coterie
of the faculty, certain Galveston pro-
fessors, who were eco-operating with
certain professors here in this school.
to perpetuate themselves in the Gal-
veston school as well as these gen-
tlemen to perpetuate themselvs in the
University at Austin,

The Chair: Senator Caldwell sends
up the following question which T will
read: “From whom did you receive
this information?” _

A, 1 received It from various
gources., mainly from Dr. Fly, and
gome from, as I recall it, from Dr.
Lee at the time that he came to talk
to me and urge the appointment of
Dr. Lawrence. and probably from seme
others 1 don't now especially recall.

The Chair: Senator Bee sends up
the following question. I will read the

question, Governor, and-you may an-
swer it.

A. Al right, -

The Chair: (Reading) *“What is
yvour understanding of deficiency war-
rants? Are they intended to meet
emergencies not anticipated, or are
they to meet permanent conditlions?™

A. My understandig of the law of
deficiency. is, to say frankly, it is
nothing only just an appropriation
has been made by the Legislature and
it subsequently develops that amount
is not sufficlent, then you may grant
a deficiency to supply the necessary
amount to carry out the original pur-
pose intended by the Legislature.

The Chair: Any further questions,

fentlemen?
Senator Hudspeth: Just a minute.
The Chair: Senator Hudspeth asks

this question: “Goverpor, did you
state in a public speech that the en-
tire faculty of the University were
liars and petty thleves. or did you
state that certain members of said
University were thieves and liars, and
did you state in-a public utterance
that they were disloyal to thelr gowv-
ernment, and if so, to what govern-
ment did you refer, National or State?

A. I did state that certain mem-
bers of the faculty were liars and
grafters, but that omnly, as I stated
before, only referred to five or six
members under consideration, and I
never made any reference to the fae-
ulty as a whole, I did state that they
were disloyal to their State govern-
ment. Never did I make a statement
that they were disloyal to their Nat-
fonal government. Their relation to
their National government was never
discussed by me, and I can state the
reason why I thought they were dis-
loyal to their government.

Senator Hudspeth: I would like
to have that, he says he wants to
atate the reasons.

The Chair: He said he could do
it if you wanted him to. .

Senator Hudspeth: I would like
to have that. ]

A. There is out at the University
a publication known as ‘the Daily
Texan, and Doctor Vinson stated
over in the House—and I don’t think
it will be denied, that it is published
with the authority and consent and
approval of the faculty of the Uni-
versity of Texas.

Mr. Harris: Its a students' pub-
lication, isn’t it, Govermor, rum by
the students?
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A. It Is so0 stated, but my Informa-
tion e, from Doctor Vinson's testl-
mony himself, that it ls done by the
consent and approval of the faculty,
that they approve the publleation of
that paper.

General Crane:  Mr. Presldent, 1
wish to obfect to Incumbering thie
Court record with an editorinl In a
student publication unless It can first
be shown that members of the fac-
ulty he Is now nssalllng authorized
Its publication, or wrote it. It docs
not prove anything except the utter-
ances of the people who wrote that
paper. Now, for |nstance, 1 ap-
proved the cestablishment of Jour-
nals In my home town and several
of the representatives are here, too,
but I don't think anybody would
hold me responsible for utterances
in those journals when 1 eannot con-
trol cither one of them. Unless it
can be shown they inspired that or
wrote it, I shall object to it

Mr. Haonger: This was In re-
gponse to Senntor Hudspeth's ques-
tion and request to stnte the reasons
why hoe sald there was disloyalty,
and his reasons for making that
statement

Senatar Hudspeth: T will state
that I think the Court ought to have
all of tho facts connected with this
matter, and I think we are entitled
to kpow why. General Crane may
be correct, but so far as I am con-
cerned I do not propose for this case
to go off on a technical proposition.
1 would llke to have.all of the facts
we can get.

Genoral Crane: Mr. President, 1
am making no technlcal objection. I
want them to have all of the facts.
The point I am making is, the pro-
fessors ought not to be held respon-
gible In anybody's mind for a state-
ment that they did not inspire and
passibly did not know It was made.
The students are here, possibly, who
edited that at the time, and if any
of the professors are here they ean
be brought. I am only objecting to
hearsny statements as to what the
professors did. That says nething
about the professors, It s simply a
statement in the paper.

A.*(Contlnuing): If I may be per-
mitted to state here, when I made
that statement about the disloyally
of the faculty, I belleved then and I
belleve now, and 1 mnever have
changed my mind for one minute,
that this student publication was not
only approved, as Doctor Vinson

sa¥s, by the faculty, but I bLelleved
<hen and 1 believe now thar they
inspired It, and 1 have been Informed
of It, 1 was Informed at the time [
made that stntement that o member
of the faculty wrote this very article
that I nm golng to read to you.

Mr. Harrls: He ought to bring
the professor of the faculty lere.

The Chair: The presiding ofMicer
Is of the opinion that-It I8 relevant
to be consldered for what it is worth,
on the strength of the charpe mnde.

Mr. Hanger: Go ahead.

A. As I was about to say, the
Daily Texan, published at the Unl-
versity, on the Inside page H says,
it is the Dally Texan, the Student
Dally Publication of the University
of Texas. On February 8, 1916, op
the front page of the Daily Texan
appeared this article:

"General Pender Candidate.”

" 'General' I, Pender, the veteran
dean of the Austin negro express
force, is belng congratulated by his
friends todny ns the result of the
report that he was the reecipient of
several votes for Governor {rom tho
Fourth Ward In Austin. Several cit-
izens of the University community
took the trouble to serateh out the
name of the gubetnatorial candidate
and write in that of the negro
trusty."

Mr. Hanger: You said February,
vou mean November, don't you?

A. November, the day after the
general clection. When T made the
statement that T thought they wern
disloyal to the government I had rend
this article, and I say now, ns my
belief prompted me then, that any
publication permitted at any inatl-
tution, under the supervisinn of the
faculty, which states that they would
rather have a “nigger” for Govern-
or of the State rather than the one
which the white democrats of the
State have put in office, Is the most
disloyn] organfzatlon to that extent
that conld exist. The democeratlie
party is responsible for the State Unli-
versity., If it had not been for dem-
ocratle legislators they would never
have golten the appropriation thnt
they did get. What is applied to me,
that is nothing, that doesn't worry
me at all, but when it got to the
place that the offlicial communication
of the University of Texas would
publish that the people at the Unl-
versity community was ecratching
out the democratic candidate and
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putting in a negro in place of him,
then I thought disloyalty to the State
Government had reached a very rep-
rehensible degree indeed. In addi-
tion to that, and further .showing to
what cxtent the University influence
was getting above the people; pre-
vious to that time appeared in the
same Daily Texan an editorial with
reference to Doctor Battle?

Senator Hudspeth: Doctor who?

A. Doctor Battle, with reference
to his removal—I will not read all
of the editorial, but it can be read
if it is desired.

Mr, Hanger: What is the azte?

A, It is 1915, I think, it is Sep-
tember 28th, I think, the "er" is not
there, T think it was September, -butl
I am not sure about it. It is cut
off—what month it was,

“Dr. Battle can only be highly
commended for doing what he
thought best under the eireum-
stances. Reproach is not for him,
but for the State which has permit-
ted conditions to exist which make
advisable such action. The fact that
the influence of Governor Ferguson
in stepping beyond his powers as
Governor, hag prevented the untram-
meled and free action of the Board of
Regents appointed’ to direct the af-
fairs of the University, is cause for
the people of the State by one voice
toe deplore the existing state of af-
fairs, and to demand that the Univer-
gity be permitted to proceed as the
wise framers of the Constitution in-
tended that it should, uninfluenced
by State officials. Of course, Gov-
ernor Ferguson has the right to ax-
press his opinion, but he has no right
to go so far as to hamper the Re-
gents in their actions and to tacitly
or otherwise threaten disadvantages
- to the institution if a man he op-
poses is elected president.

*“Too long has the University of
Texas been compelled to patronize
Governors and Legislatures that it
might do its mighty work for the
good of the State and of humanity.

“Tt is not contended here that
Doctor Battle should have been elect-
ed president, it is merely contended
that the Board of Regents should
have determined that, and that the
University should be permitted to
work put its destiny according to the
plans laid down for it. If the plans
are wrong, they should be changed
by the legal procedure. They should
not be overriddem by the Governor

regardless of the sincerity of his be-
lief that he is acting for the best
interests of the State and of the
University.”

Now with the provision of the stat-
utes giving the Governor of the State
the right to require the heads ot
those institutions to submit under
o1th everything about their institu-
tions and to learn the whole thing,
and in view of that fact that the
Legislature—the Legislature which
had convened under my first admin-
‘stration, had given them the big-
gest appropriation in the history of
the University, they get up and say
that the time has come in Texas
when they are not going to patronize
the Governor of the State, they are
not going to patronize the Legiﬁta-
lure any further. '

General Crane:
of that.

(Witness hands counsel the pa-
per.)

A, (Continuing.) Now, to show
you the extent that they went over
there, the disregard of being grate-
ful to the Legislature of the State for
thig appropriation—

General Crane: In this connection
we want to read the rest of this part
of the statement, we propose to show
just what it is. (Reading) *The
Governor and the University—

The Witness: Wait until I get

Let's see th= rest

‘through with this, will you?

General Crane: No, 1 wanted to
get the whole statement in now.

Mr, Hanger: It probably Letter
be read now, because it is not the
same information as the other.

General Crane (redding): *'Dr.
Battle’s motives in asking the Re-
gents not to consider him for the
permanent presidency are most
praiseworthy. By this act he has
shown his sincere loyalty to the in-
stitution, and hig willingness to cast
aside personal aspirations when he
believes the achievement of such
would be a detriment to the institu-
tion to which he has shown himself
so much devoted. It is innate with-
in a man to aspire to positions of
trust. Dr. Battle naturally is pos-
sessed of such innate ambition.®* The
fact that he has progressed by suc-
cessive stages from an instructorship, -
through a professorship, through the
offices of Dean of the Academic De-
partment, and Dean of the Faculty
to the Acting Presidency, indlcates
that aspiration to be a leader in the
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educational world has, together with
and prompted by his sincere desire
to serve his fellowman, been a con-
siderable factor in his rise as a Uni-
versity official. And now, within one
gtep of the final attainment of that
which he has, whether explicitly or
not, striven for, he patriotically de-
nies himself his chance. The mag-
nitude of his patriotism in the act
is thus apparent. Dr. Battle has per-
formed what, from his standpoint
as an individual eannot but be re-
garded as an act of rigid self-denial
and remarkable loyalty to the school
to which he has for so many years
been attamhed to the State of which
he has long been a citizen, and to
humanity for which he has the deep-
est love and the most altruistic re-
gard.

“Dr, Battle can only be highly

commended for doing what he
thought best under the circum-
stances. Reproach ig, not for him,

but for the State which has permit-
ted conditions to exist which make
advisable such action. The fact that
the influence of GoVYernor Ferguson,
in stepping beyond his powers as
Governor, has prevented the untram-
meled and free action of the Board
of Regentg appointed to direct the af-
fairs of the University, is cause for
the people of the State by one voice
to deplore the existing state of af-
fairs and to demand that the Uni-
versity be permitted to proceed as
the wise framers of the Constitution
intended that it should, uninfluenced
by State officials. Of course, Gov-
ernor Ferguson has the right to ex-
press his opinion, but he has no right
to go so far as to hamper the Re-
gents in their action and to tacitly
or otherwise, threaten disadvantages

to the institution if a man he op-’

poses is elected president.

“Too ‘long has the University of
Texas been compelled to patronize
Governors and Legislatures that it
might do its mighty work for the
good of the State and of humanity.
. "It is not contended here that Dr.
Battle should . have been elected
President. It .’is merely contended
that the Board of Regents ghould
have determined that, and that the
University should be permitted to
work out its destiny according to the
plans laid down for it. If the plans
are wrong, they should be changed
by 'the proper and legal procedure.
They should not be overridden by the

Governor, regardless of the sincerity
of his belief t he is acting for the
best interests of the State and of the
University.

“The State by failing in its duty
to itself to the extent that it has
not, by a mill tax or other sufficient
pruvismn, provided permanent sup-
port for its University, has handi-
capped the University already too
much. Now, by reason of this hand.
icap a State official has in his right
of veto the power to prevent this
institution from working out its des-
tiny adeording to the plans laid down

for it. The former handicgp is too
great. The last, growing out of the
first, should not be added. The

State should see to it that its failure
in its duty to itself is not augmented
by reason of this failure itself.

““We think the Governor is taking
advantage of a disadvantage of the
University.”

The Chair: Governor, before you
g0 further I think I have a few
questions bearing on the point in
question. This is a question by Sen-
ator Bee: “Is that the only inci-
dent with reference to <disloyalty?
If not, to what other incidents do
you refer?”

Senator Bee: Mr. President, that
was read in connection with the a.r-
ticle about the negro porter?

The Chair: * Yes.

A, The same Daily Texan, of
date Austin, Texas, Sunday, June 3,
1917, on its front page is the follow-
ing editorial, headed “Editorial.’”

“The Texan is confident that noth-
ing but a highly dignified protest
should be forthcoming from the stu-
dent body on account of the latest
contemptuous act of the Governor,
His stand, as shown by the veto proe-
lamation is weak and faltering and
it will not be long until unbearable
deluge of criticism will fall upon
him. It is not advisable to give Mr.,
Ferguson’s cohorts a gingle ‘talking
point, but on the other hand, it is
student duty to show their horror in
a way that will not include violent
acts.

“‘Statements showing student sen-
timent have been issued, and the
people of Texas, will not labor under
the delusion that we have suddenly.
gone to sleep. Each student must
write home today and explain the ex-
act situation.

“The Governor is beilng backed
into a corner, and although we are
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not at liberty to state the various
processes of attack which are being
formulated, the Texan can assure its
readers that no stone, legal or other-
wise, is being left unturned."”

On the same front page in the
right hand lower corner of the page,
I read, discussing the veto of the ap-
prapriation by Governor Ferguson, it
winds up with this language:

It is probable that impeachment
procecdings will be started against
the Governor in a short while, as
there has been much talk of this al-
ready."”

Up tg that time I had not read or
had not seen anyone else that had
read about impeachment proceedings
being talked about. 1 saw the press
did not ecarry it, other papers inter-
ested in the State did not carry it
The language shows that suddenly
the Texan had known that plans
were alerady formulated to impeach
the Governor simply beecause he had
exercised his constitutional right, ad-
mitted in the charges filed against
me, to veto an appropriation made
for the University.

The Chair: This further gquestion
we have, Governor, by Senator Bee:
“Relating to the first editorial from
the Texan, is it true that Dr. Vin-
son compelled an apology for the ar-
ticle, and ‘that the apology was pub-
lished in the Texan following?"

Senator Bee: That, Mr. Presi-
dent, refers to the negro article.

A, 1 don't know about that, 1
heard some discussion about an
apology, but I never saw any frank
apology. I never saw in the Texan
where they have said that thevy were
sorry that they had said that they
wanted a negro Governor instead of
a democratic Governor.

Mr. Harris: There is no such
statement made in that letter, your
Honor, please. It simply said some
members of the TFourth Ward had
voted for a negro.

A. T am telling you what I didn’t
see in the published paper, I have
never seen from the members of the
facuity and I have talked to the
members of the Board of Regents
about this very proposition, and to
use the expression of Dave Harrell,
he said it was a damned outrage that
 they published such a thing as that.

General Crane: Now, Mr. Presi-
dent, I think this witness ought not
to be permitted to quote hearsay
statements.

A. He is a member of the Board
of Regents.

General Crane:
he is.

The Chair: The witness will con-
fine himself to the point involved.

A. Al right, sir. '

The Chair: Are you through
with that, Governor? If you are, I
have some other questions,

A. In addition to that, and one—
in a general way, as soon as I be-
gan to say and go out to the Uni-
versity and undertook to talk to
them about the proposition a senti-
ment began to be raised against me
here in Austin such as no man could
mistake it, and as I thought when 1
made the statement about their dis-
loyalty, they were rebelling against
the right of the Governor of the
State, elected by the people—not
against me personally, but against
the Governor of the great State of
Texas—to inqfire inte their institu-
tion and to have anything to say
about it or to know anything abous
it, and based upon that general sen-
timent that seemed to be quite prev-
alent out in the TUniversity com-
munity, here in Austin and in those
articles expressive of that sentiment,
I thought I was warranted in mak-
ing the sentiment— making the
statement about the disloyalty of the
University management and faculty
agninst the State government.

The Chair: I have two questions
by Senator Robbins: First: “In
the Fourth Ward, where your name
was scratched and a negro's mame
written in, were only students al-
lowed to vote in this ward or svere
citizens of Austin as well as stu-
dermts allowed to vote at this voting
precinet?"”

A. I understood that all who
were qualified voters, as the arti-
cle says, were permitted to vote.
but what I was complaining of on
account of the Daily Texan, the stu-
dent publication, the child of. the
State University, would permit its
columns to be open to a statement
from anybody that they desired a
nigger Governor in preference to a
gemocratic Governor.

The Chair: The second question:
“Were negroes not allowed to vote
at this precinet?”

A. At the general election, I un-
derstood they were: I only under-
stand that from the general law pro-
viding in reference to the matter,

*

I don't eare who
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The Chair: This is by Senator
Bee: “When you spoke of disloy-
alty did you refer to the National
government or to the State govern-
ment, either or bot

A.” To the State government

The Chair: This is by Senator
Gibson: “Governor, you stated that
the main reason why you vetped the
University appropriation was, it was
excessive and the cost per student
very excessive. Why, then, did yon
fail to veto the approprlation for
the A. and M. College, a branch of
the University, and the appropria-
tion for the School of Mines? Is it
not true that the cost per student in
each of these institutions is far in
excess of the cost per student in the
University ?",

A, T am glad that question was
asked. In the first place, the A. and
M. College is doing quite a different
class of work from what, the Univer-
gity is doing. In my opinion—I may
be mistaken about it—it is doing a
class of work that is far more
beneficial and of far greater material
value to the people of Texas than
the University is. This may be from
my viewpeoint, but I think, for in-
stance, the experiments develupeﬂ by
the Bureau of Animal Husbandry
over at the A, and M, College and
the work of Dr. Francis there with
reference to the ‘treatment of tick
fever ig Wworth to the people of Texas
8 hundred times as much as the Leg-
islature ever appropriated for the
University—for the A. and M. Col-
lege alone. I am frank to say that
I think there are certain amounts of
the A. and M. appropriation that
could be dispensed with. I think
there are certain amounts—certain
work that they are not getting full
value for over there, but as long as
an institution and its management
shows that it is faithful to the peo-
ple who want to appropriate their
money and pay their taxes to sup-
port it I am in favor of resclving
the doubt in favor of education, but
if the A. and M. College was to send
a student mob over to wait on the Gov-
ernor of this State and they were to
get one of their ex-students on the
bench to egrant an injunction tying
up the Board of Managers of the A,
and M. College from handling that
institution, I think I would have ve-
toed their appropriation just like I
did the University appropriation.

Senator Caldwell: Mr. President,
I don't think the witness answered

the gquestion about the School of
Mines.

The Chair: The School of Mines
—you are asked why you approved
that in this question?

A, Well, I understcod the School
of Mines was just starting; that the
people in charge of it were loyal,
not connected with the faculty here,
the members of the faculty here who
were causing all the trouble here,
and that the amount was reasonable
and could be reasonably expended
and profitably expended.

The Chair: Any further ques-

tions, gentlemen? Proceed, Mr,
Hanger.
Mr. Hanger: In further substan-

tiation of the statement made, or
rather carrying out the proffer made
by the witness, we offer these let-
ters and contracts. There is one of
them not signed; I want to find that.
These are all signed and identified.
There iz one here somewhere that
is not.

General Crane:

not offered?

Mr. Hanger: No, I don't think it
is admissible. I don't think there
is any necessity of reading them—
just let the" stenographers copy
them. ;

The letters and contracts above re-
ferred to read as follows:

L 1
This carbon s

- The Universit:r'of Texas.
Austin.

April 3, 1911.
Mr. E. L. Wells, Jr.,
President School Board,
Marshall, Texas.
My Dear Mr. Wells:

I enclosed the detail for the cook-
ing laboratory in my letter to you
Friday night.

I have carefully re-read the speci-
fications and gone over the plans
for your building again. The f{inal
plans and specifications were never
seen by me until after the contract
was let. I went over the whole mat-
ter carefully in Fortt Worth with
Mr. Field and the other men in Wal-
ler's office and thought I had gotten
everything all right, It was, of
course, possible for them to make
changes in the plans after I left and
also to fail to put in things which
they told me they were going to put.
Since I found, a few days ago, how
unreliahle they were, I decided that
I had better read yvour specificationy
again. On doing so, I find several
small matters that should not be as
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they are. Fortunately, the matters
involve no special expense and can
. 5till be remedied. They are as fol-
lows:

1. The entrance steps to the base-
ment from the yard should run in
a north and south direction instead
of an east and west, so that no turn
would have to be made as the chil-
dren enter the door. I told them to
correct this on the plans before send-
ing them over.

2, The doors to the basement
should open outward, both the out-
side doors and all doors leading to-
ward the outside. This is for safety
in case of fire,

3. All floors should be made on
edge grain pine, first-class. He has
specified “D. & X."” clear YP No. 1
flooring. 1 do not know what *D. &
M."™ mean, but, flooring must be edge
grain or it is impossible to make it
sanitary. The edge grain costs 'a
good deal more than the straight
sawed but ‘is much cheaper in the
end because it lasts two or three
times as long and the floors do not
splinter up and flake off. This
change should be made by all means,
Needless to say, it was positively
against my instructions to the archi-
tect to have any except edge grain
pine.

, % The shower baths indicate that
the shower is to be centrally located
overhead to discharge straight down.
This is wrong. I sent a detail for
the shower bath to discharge at an
angle of 45 degrees from the front
side of the stall. I think I sent this
detail to you as well as to Waller,
If you do not have it I will send you
another copy. It makes turning off
and on the water much easier and
enables one to bathe without soak-
ing his or her head if he so desires.

5. The stair rail which he hasg is
too broad. I think I sent a detail
for the stair rail also. If I did not,
let me know and I will send it.

6. The attempt at a cove which
is put in place of a quarter round
base mould is absurd. You better
use a simple quarter round unless
you are willing to go to the expense
of having an actual cove.

7. He had specified for class
room doors, a three-foot six-inch
door with three wood panels and one
glass panel. I send you enclosed a
dooer which is, I think, much prettier
than the one-glass panel and will
not, T believe, be any more expen-

sive. 1 hope that the contractor can
put it in instead.

£. As between the Wolf black-
board and the Hyloplate, T would
advise vou to use the Hyloplate.

With regard to the heating spe-
cifications, I have two sets of plans
here, one of which has some correc-
tions on it, the other does not. This
lends me to wonder which set Wal-
ler finally sent you. There are a
few small matters that I would sug-
gest as to the heating system, as fol-
lows:

1. Instead of sawing off the
doors going from the locker rooms
to the toilet rooms in order to allow
ventilation to pass under them, I
would suggest that a wire gauze
panel be put in place of the bottom
panel of the doors. It costs very
little and looks better.

2. Insist upon the Johnston tem-
perature regulation. There are two
or three other kinds probably just
as good, but they have no local
agency in Texas and if any accident
should happen to the system you
would have to wait for a man to
come from St. Louis or Kansas City
with material for making repairs.
The Johnston Co. has an agency in
Fort Worth.

3. 1 belleve you can buy regular
deflectors for your hot air inlets in
place of screens at practically the
same cost. 1 know that Lewis and
Kitchen manufacture one which they
sell at about $3. I would suggest
that you put these in place of the
screens, even though the screens
work satisfactorily. The deflectors
have the advantage of looking a lit-
tle better and enabling you to direct
the air in any direction desired.

4. He hag failed to provide any
kind of cover for the vent ducts.
This I have checked him up on be-
fore, but it seems to have done no
good. It would pay you to have all
the vent ducts in one group go out
through one hole and place a globe
ventilator over this, so arranged
that the wentilator could be shut as
soon as school is closed. This saves
the loss of an immense amount of
heat from the building during the
night and gives absolute control
over the matter, as well as protect-
ing the ducts from the rain. With
the group ventilators and the means
of closing them at will, you could
then regulate the outflow of air in
case you should ever have an ex-
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cessively cold spell and the windows
should leak into the building more
air than had heen allowed for. The
ventilators will save their cost in
fuel in a little while.

. When I looked over these
plans and approved them- they spe-
.cified Sirocco fans. The change
was made without my consent or
knowledge. I do not happen to
have at hand a data book on the
Buffalo Cone fan and hence’ cannot
check up this fan to see if it is am-
ple. I will get the data book at
ohce and do this. The Buffalo Cone
is a good fan, but not as economieal
to run as the Biroceo, though it is a
little cheaper to install.

I am dreadfully sorry that these
errors are still in these plans. I
corrected these plans three times
and went over them just the day be-
fore they were sent to Marshall, -1
believe, but it seems impossible to
get Waller and Field to do what
they promise.

I hope to be in North Texas at no
distant date and to get by Marshall
to see you caich the big fish.

- Very sincerely yvours,

A. Caswell Ellis.
Mnecs—

P. 5. After writing the above, I
. decided . to waiti until I could get
prints of the details I spoke of and
gend them in the letter. I therefore
send enclosed the following:

1. Detail of .shower baths. For
the boys’ baths, the little dressing
room will be omitted.

2. Detail of stair
properly made cove.

3. Cut of door, showing panelled
glass above. This is double door,
but the same style is made in single
doors also.

, I also send new prints of the cook-
ing laboratory, details of cooking
table and of cupboard. Please sub-
stitute these for the ones I sent last
week. They are the same drawings
except they are not so untidy look-
ing on account of cﬁrrectiuns being
made in ink.

rail and of

A, Caswell Ellis.

Note: (Five blue prints attached
to above letter).

Austin, Texas, Sept. 1, 1912.

Supt. B. B. Cobb, Supt. Schools, Mar-.

. *shall, Texas.

My’ dear Cobb: '

Your letter reached me some days
ago, but the publishers were pushing

me so hard from day to day for copy
that I am just now getting time to
look at my mail.

I am very much obliged for letting
me hear about the Denison work and
for your good word for me.

The publishers are sending you to-
day at my request a copy of “Fund-
amentals of Farming and Farm
Life" by Prof. Kyle and me, with the
aid of several experts. We believe
this marks a distinet advance in texts
on elementary agriculture. The in-
cloged circular letter, the preface, and
the suggestions for the teacher give
our aim and method. I wish you and
your agriculture man would read this
and, if you believe it commendatory,
send me a letter that T may use with
the Text-Book Board.

You know, of course, that I will
not give a testimonial to the best
friend I have unless I believe it is
deserved, and I want everyone else
to act the same way.

With cordial “good wishes,

Sincerely yours,
A. Caswell Ellis.

I am sending a book also to your
agriculture man,

Austin, Texas, Sept. 30, 1912.

Superintendent B. B, Cobb, Marshall,

Texas.

Dear Cobb: Did that book on
agriculture which I sent . you ever
arrive and did the one that was sent
to your agriculture teacher ever ar-
rive? If not, I will send you other
copies at omce; if they did, please
write me as soon as you can, and -
have vour agriculture man also write
me and tell' me what you think of
this book., We have been delighted
at the splendid commendations which
it has received from the leading
teachers and agricultural men hoth
in Texas and in the country at large.
It seems to be the universzl opinion
that it is far ahead of any other ag-
riculturai text- that has_ ever ap-
peared. However, you write me
what wyou think of it, no matter
whether you think well or ill of it.

With best wishes,

Sincerely yours,
(Signed) A. Caswell Ellis.
ACE-k

I want to use these testimonials

\ with the Text Book Board.
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The Tniversity of Texas.
Department of Extension,

Austin, Texas, January 15, 1916,

Supt. F. E. Masterson, Marshall,
Texas.
Dear Mr., Masterson:

Some time ago, I received the en-
closed letter from DMre Atteberry.
Just why she should have written
to me, I do not Kknow, A copy of my
answer to her letter you will also
find enclosed. I send both of these
to you, so that you may know what
the situation is, as I am sure that
you will find a way of meeting it
satisfactorily. Perhaps it would be
best for you not to mention to Mrs.
Atteberry, if she comes to you, that 1
wrote to you at all about the matter,

I hope that everything is going
splendidly with you there, and re-
main, with best wishes, ziways,

Sincerely yours.
(Signed) A. Caswell Ellis.
ACE-M

Mrs. Atteberry’'s lettér. Ans. to same.

University of Texas.
Department of Extension.

Austin, Texas, January 25, 1916.

Supt. F. L. Masterson, Marshall,
Texas,
Dear Mr. Masterson: i

1 am glad to get your very sensible
letter of January 22nd and to know
that you appreciated the spirit in
which I wrote to you. I rather sus-
pected from Mrs, Atteberry's letter
that she was herself a nervous, ex-
citable lady and was perhaps more
disturbed by the keeping in of her
child than the child was itself. How-
ever, I felt that it was a matter that
you ought to personally know about,
and hence wrote the letter.

I am delighted to know that you
have sixty thousand dollars for new
schools, I write to state that if you
would like for me to come and speak
to your bhoard on the subject of
School Hygiene, i{llustrating the cor-
rect principles of lighting, heating,
ventilating, and arrangement, I shall
be glad to do so entirely free of
charge to the board. The University
sends me out to help superintendents
and boards in this incidental way as
a part of the Extension work. This
places neither you nor the board un-
der any obligation to employ me as
a  consulting expert in hygiene to
check over and help prepare the
plans, as was done there when your

high school was built. I am sure
that I can save you from making
some mistakes, even by coming and
making a speech to the board, as [
bring with me numerous plans and
photographs illustrating the very
best types of school buildings.

School building seems to have.
started in earnest. I am now help-
ing plan high schools and six ward
schools in Brownsville, Orange, San
Antonio, and Paris., I mean that I am
acting as consulting expert on these in
addition to the numerous other places
in which I am giving incidental help.

If I can be of service to you,
please let me know.

Sincerely yours,
. A. Caswell Ellis,

The University of Texas.
Department of Extension,
Office of the Director

Divisions of the Department:
Public School Improvement,
Home Welfare,
Publiec Lectures and Publicity.
Child Welfare,
Correspondence Instruction.
Public Welfare.
Human Conservation.
Public Discussion.

Austin, Texas, June 3, 1916.

Hon. Ed H. McCuistion, Paris, Texas,
My dear Mpr, McCulstion:

Your letter of May 4 reached me
duly, and I have been looking each
weelk to see you in Austin and to
have the pleasure of a conference
with you. As I have not seen nor
heard of you, I fear that you may
have come while I was out of town
or that the tremendous pressure of
other matters upon you has prevent-
ed your coming.

I am writing to say to you that
if you think I can be of any service
to you in the matter of planning for
vour future schools, or even in plan-
ning temporary arrangements, I shall
be glad to come to Paris entirely free
of charge and go over matters with
vou pertaining either to the build-
ings that I am consulting on or to
any other school matters.

It would indeed be an awful mis-
take, now that you have probably
your last chance in a generation to
start out right with your high school,
to allow another ‘‘mistake” to be
erected, It would be much better
to build temporary movable rooms
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until such time as a properly con-
structed building c¢an be secured. In
any case, 1 shall be glad to go over
the matter fully with you on the con-
ference if you think there will be any
use in it.

It is indeed most fortunate that
Paris had a strong man to lean upon
in this her terrible calamity. This
may prove to be not such a great ca-
lamity after all in the course of time,
I have sympathized greatly with you,
and have thought about you numer-
ous times. I have started several
times to write you, but always de-
cided that you were too busy to be
bothered with any unnecessary let-

vters, even of sympathy. 1 was sure
that you knew me well enough not
to hesitate to call upon me if there
wasg anything that I could be of ser-
vice with. I hope that you will feel
perfectly free always to let me know
when I canm serve you in any way.

I am leaving town tonight, but will
be back Tuesday morning and will be
glad to come to-Paris the latter part
of next week, if you think there will
be any special advantage in my doing
go. It would really be a pleasure to
me to contribute in any small way
that was within my power to ease
your burdens at this time,

Sincerely yours,
(Signed) A. Caswell Ellis,
Acting Director.
[Dietated but not read.)

The University of Texas.
Austin,

Départment of Education.

August 13, 1917,

Mr. BEd. H. McCuistion, Mayor,

Paris, Texas.

Dear Mr. MeCuistion:

In reply to your recent letter 1
would say that my records here
show that in August, 1915, the City
of Paris paid me $200.00 on account.
If any other payments have been
made, I have no record or recollec-
tion of it. My fee is one-half of one
per- cent of total cost of the negro
school, the Graham Street School
(Geiger & Fought, Architects) and
the additions and improvements to
the old high school. I had complete-
Iy checked and rechecked plans for
all these, and contracts were let for
both buildings and heating systems,
ag I recall.

If my memory is correct in this,
then I had completed all'that I con-
tracted to do, except inspect and test

§50—2C .

the heating and ventilating systems
at their completion. This would
have taken ,about two days' time,
and would be worth about $50.00 :o

- $75.00.

The amount still due me, there-
fore, is one-half of one per cent of
the total cost, or contract price, of
the buildings and heating and ven-
tilating systems of the three schools
mentioned, deducting $250.00 or
$275.00 on account of payment
made and failure to .test out the
systems.

I stand ready to inspect and test
the two buildings not burned, but as
the Superintendent and Board seem
not to desire this, I do not wish to
be paid for it.

I regret very much that this work
has been so unsatisfactory to both
of us. You, perhaps, will recall that
1 did not wish to undertake it. and
stated beforehand that it would be
well nigh impossible to secure the
desired results with a superintendent
hostile to all my ideas, and with ar-
chitects indifferent in the matter and
anxious to keep in with the superin- .
tendent. There was no personal ill
will at all on the part of the super-
intendent. He simply did not agree
at all with my ideas, and naturally,
preferred to see his own carried out.

I would be glad sometime to work
with you under conditions that would
not be so discouraging to both of us.
I wish to express again my deep ap-
preciation of your unfailing courtesy
and support. It has been a real in-
spiration to know you and your work.

I hope you will let the frightful
political cyclones that we have had
here for séveral months be a suffi-
cient excuse for my delay in reply-
ing to your kind letter.

Whenever you are in Austin, 1
hope you will let, me have the pleas
ure of seeing you.

Sincerely yours,
(Signed) A Caswell Ellis.

The University of Texas.
Department of Extension.

Division of Public School
Improvement.

Divisions of the Department.
Public School Improvement.
Home Welfare.

Public Lectures and Pub-
licity.

Child. Welfare.

Correspondence Instructinn.

Public Welfare.

Human Conservation.

Public Discussion.
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Austin, Texas, March 10, 1917,

The Honorable School Board of
Orange, "
Orange, Texas.
Gentlemen:

1 beg to report that on February
22, I made a final inspection of your
white and negro high school and also
made a test of the heating and ven-
tilating systems. In regard to these
I will report as follows:

Negro High School.

1 find that the heating system ls
well installed in this building and
would be capable of heating the
building, at 25 degrees on the oul.
side, up to a temperature of 70 Mde-
grees with the exception of the man-
ual training room and the dining
room. In the dining room I find a
deficiency of about 7 degrees and In
the manual training room a defi-
ciency of about 15 degrees. 1 would
suggest that an additional amount of
radiation be placed in each of these
rooms. There would be needed In
the dining room one-fourth more
radiation than is there now, and in
the manual training room one-third
more radiation than they now have.

I am at a loss to understand this
deficlency in heating. However, 1t
will be very easily remedied by the
additional radiation I.suggest.

1 found that the distribution of
air in the building had not been
properly made, but with the ald of
Mr. Stark, the distribution was cor-
rected so that all the rooms now are
getting the amount of air called for
and a little in excess.

The thermostats had not been
properly set, but the representative
of the Johnson Company was there
at the time with a view to setting
them correctly. I would advise that
the contractor be paid for the work
in this building, reserving enough
only to cover the sllght expense of
the additional radiation suggested.
If the thermostats were not properiy
set by the Johnson people, then 1
would reserve in addition enough to
guarantee their coming back on a
cold day and dolng that work prop-
erly.

White High School.

The white high school was ex-
amined and checked on February 23.
Both this building and the mnegro
high school seemed to me to be re-
markably well constrycted and cer-
tainly to represent values above
what you paid for them.

The heating and ventilation sys-

tem in this building has also been
well Installed and should give you
good service as soon as the defi-
ciencies which I shall point out are
corrected. I- found the radiation
short In several of the rooms. I
also found that the fan was running
at such a high rate that one-third
more air was being blown over the
radiators than that which was re-
quired, with a result that it was im-
possible to heat the building. With
these deficiencies present and with
the.thermostats not properly set, the
system was not ready to give it a
test. As I had written to the, con-
tractor and given him distinet di-
rections as to what to have ready be-
fore 1 came, 1 was surprised to find
the system in this incomplete condl-
tion. 1 believe that when the cor-
rections are made there will be no
trouble at all in heating the build-
ing properly. Although I am ex-
pected to make only one“test of a
heating system, my interest in see-
ing that you get a properly installed
system is so great that I shall re-
turn to Orange after this work is
completed in order to see that vou
are getting perfect service. The
plans and specifications cover per-
fect =ervice and you should accept
nothing less.

With regard to the deficiency in
the radiation in the several rooms, I
would say that I do not think these
are sufficient to account for the fail-
ures of the system to heat up to the
standard required. I think that the
speed of the fan should first be re-
duced to what the contract calls for
and if then under a thorough test
the system does not develop the ef-
ficlency required by the contract, I
would require that the addlt!pna!
radiation be put in.

As the remedy of all of the defi-
ciency is not very expensive, I would
suggest that only a reasonable fund,
sufficient to cover these, be held
back from the contractor.

I shall be in Houston about some
other matters weelk after next, and,
if everything is ready at that time,
I should be glad to come to Orange
and make another inspection. It is,
however, useless for me to come
there if the system is not put into
the condition required by the plans
and speclfications before I come.

Respectfully submitted,
(Signed) A. Caswell Ellis,
- Consulting Expert.
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CONTRACT

The School Board of Orange,

Texas, and A. Caswell Ellis of Aus-
tin, Texas, hereby enter into the fol-
lowing contract:
- 1. 'The said A. Caswell Ellis con-
tracts to serve as consulting expert
on school hygiene and school plan-
Jaing in the planning and testing of
the following schools:

One high school and one combina-
tion high schgol and ward school.

The said A. Caswell Ellis contracts
in detail"to do the following:

1. To meet with the building
committee and architeet or archi-
tects and assist in the preparation
of the rough sketch of floor plans
for said building or buildings, and

to furnish written memorada and in-

structions, and, where necessary, to
provide detailed drawings of such
details and specifications as the hy-
gienic requirements of the building
or buildings demand.

- 2. When the detailed working
plans are drawn and specifications
prepared by the architect, to inspect
and check over these again to see if,
there is any omission or error in re-
gard to the hygienic and sanitary
features of the building; and to file
with the architect and chairman of
the building committee a detailed
written report on the plans and
specifications, and where corrections
or additions are found necessary, to
give detailed information as to how
this can best be dome.

3. To make out a. complete de-
tailed schedule of the heating and
ventilation requirements and to pive
to the architect such assistance as
may be necessary in making the com-
plete plans and specifications for the
heating and ventilation.

4., When each building is com-
pleted and the heating and ventilat-
ing system installed, to make a
thorough- thermometer, anemometer
and hygrometer test of said system,
and file a written report on same
with the architect and building com-
‘mittee; and in case any insufficiency

Js found, to give definite instruct-|

ions as to what is hecessary in or-
der to secure perfect results. .

5, To come to Orange at his own
expense as follows:

. To explain plans to the board and
to test out the hedting, ventilating,
temperaturé : regulating and air
moistening Eystems.

The said School Board of Orange,
Texas, contracts in detail to do the
following: ’

1. To have constructed - in ac-
cordance with the school building
laws of Texas, one high school and
one combination high school and
ward school.

]

2. Tog notify the architect or
architects employed of the existence
of this contract, and secure from
them a fair and reasonable co-op-
eration with the consulting expert
in school hygiene in accordance with
the terms of this contract. It is to
be understood That the hygienist is
not an architeet, and assumes no
responsibility for any architectural
matter except such as are involved
in the planning and testing of the
hygienic features of the building or
buildings, and will not interfere with
the architect in his field. It is also
understood that the hygienist can-
not be present to supervise the con-
struction of the hygienic features of
tie building, and that the architect
contracts to supervise said construc-
tion in accordance with the plans
and specifications. With regard to
the hygienic features of the building
or buildings, the hygienist shall be
the authority next to the building
committee, and the architect shall
not give final approval and author-
ize payment for the heating, ventilat-
ing and sanitary fixtures until tested
and approved by the hygienist.

8., To pay to the said A. Caswell
Ellis one-half of one per cent of the
total cost of the building or build-
ings, including cost of the building,
heating, ventilating, plumbing and
lighting. Seventy-five per cent of
this fee shall be paid when the plans
and specifications are drawn“and ac-
cepted by the committee, and twenty-
five per cent when the final test of
the heating, ventilating and sanitary
features is made and reported in ac-
cordance with this contract.

. 1. A. Caswell Ellis.
: 2. ‘'Orange City School Board.
%‘hr R. Bradbury, President; Geo. W.

Curtis, Secretary.

Mr. Hanger: Article No. 19—
The Chair: Let's have order,

please, gentlemen,

Senator Gibson: The Senator
from Morris has a gquestion he wants
to gend up.

The Chair; The Senator {from
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Morris asks the indulgence of the
Court while he writes a question.

Senator Hudspeth: Will the Sen-
ator from Morris write it out in
longhand? (Laughter). )

The Chair: The following ques-
tions by Senator Henderson: First:
“Governor, is not the School of
Mines a branch of the University,
and is not the president of the Uni-
versity also the president of the
School of Mines?"

A, Yes, sir, that is my under-
standing.
The Chair: Second—

Senator Lattimore (interrupting):
We didn't hear the question. ,

The Chair: I will read it again.
“Governor, is mnot the School of
Mines a branch of the University,
and is not the president of the Uni-
versity also the president of the
School of Mines?"

A. That js my understanding,

The Chair: Second: “Now, what
was the appropriation for the School
of Mines that you approved?”

A. I think it is approximately
twenty-five thousand dollars a vear;
T am not sure about that, but it is
approximately that.

The Chair: Third: “How many
students were in attendance at the
School of Mines and what was the
appropriation per student?”

A. I don't know. I understood
the school was just opening up and
they were going to move to a new
locality and it was just being estab-
lished, and I never heard how many
students they had or expected to
have. _

Senator Hudspeth: I will suggest
that we have a Representative Jhere
from Pl Paso, who might be sworn
as to how many students there are.

The Chair: I have a request
from the pleture man that he be al-
lowed to move in about ten feet
closer to take pictures shortly before
adjournment. Is there any objection?
He said he had interviewed the Re#
spondent and he had no objection?
Now, is there any objection to mov-
ing the machine a little closer in just
before adjournment today?

Mr. Hanger: Governor, he is ask-
ing you.
A, Me? Oh, no.

The Chair: Is there any objec-
tion from any member of the Court?
Senator Bailey: Mr, President.

The Chair:
Witt.

Senator Bailey: I have no objec-
tion to taking the pictures, but this
sun comes down on our heads here
and it is uncomfortable, We had a
resolution to have the Superintend-
ent of Public Buildings and Grounds
put that paper back up there. We
are being punished here, and I would

The Senator from De

‘ask that it be put back as soon as

possible. The sun comes down and
the hair on my head is not very
thick. (Laughter.)

Senator Hudspeth: For the ben-
efit of the bald-headed members of
the Court, I move that we have the
paper put back.

The Chair: We will do that in
the Senate. 1 will state to the Sen-
ator from DeWitt that that paper
was removed without the knowledge
or consent of the Chair; it was taken
off during the mnight. The Chalr
criticized the parties for doing it,
and they promised to put back
enough to protect the bald-headed
men in the front rows.

Senator Hudspeth: I suggest that
the Senator from DeWitt be permit-
ted to sit with the Chair, where he
will be protected from the sun.

The Chair: All right, Gentlemen.
Go ahead.

Q. Article 19 reads as follows:
“The Governor of Texas has sought
to use the power of his office to con-
trol members of the Board of Re-
gents. The chairman of the Board
of Regents had become surety on &
bail bond, the case pending in Jones
County, Texas, The-defendant es-
caped and judgment was secured on
said bond in the sum of §5000
against the principal and sureties,
one of the suretles being Wilbur P.
Allen, chairman of the Board of Re-
gents of the University of Texas, He
applied to the Governor of Texas for
the remission of the judgment.”

The Chair; Mr. Sergeant-at-
Arms, preserve order. -
Sergeant-at-Arms:

der, please,

Q. —"which he would have had
to pay, and without good reason,
but only to influence his action as a
member of the Board of Regents,
James E. Ferguson, as Governor, re-
mitted the forfeiture of $5,000,
which, except for such action of
James E. Ferguson, would have be-
longed to the people of Texas."” Tell

Let's have or-
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the Court
nor?

A. That statement that I granted

a remission of that forfeiture to con-

trol' Wilbur P. Allen's official action

as a member of the Board of Re-

gents is maliclously and deliberately

false and untrue. The facts are

simply these: Mr. Allen came to me

several weeks, probably a couple >f

months, before the proclamation was

finally issued, and told me about tweo
Mexicans having a row on a farm

under his control up in Jones County;

that it resulted in one Mexiecan kill-

ing the other; that it was exceed-

ingly doubtful whether—and that
the Mexican had failed to appear and
that the bond had -been declared for-
feited, and he said—told me that

“We can locate this Mexican—we

think we have got him located al-
ready; one of the Austin offictals—
Mr. Barbisch, I think he said his

name was, had already located the
Mexican and as soon as condjtions

would clear up they felt sure they
could return him for trial, He also
told me that the officials were not
certain about whether they could get
a conviction or not, and that the
Mexican's attorneys had for some un-
foreseen reason said something to
the Mexican about the probability
that he might be convicted and un-
necesgarily scared him off and that
he had left, and that if the bond had
‘to be pald that he was able to pay
his part of it, but that the other
parties were .not able to pay their
part of it and it would work a dis-
tinct hardship ‘upon them to have to

pay it, and that the difficulty oc-

curred beiween the two Mexicans on

this farm and he stated that he could
get a statement from the officials out

there to that effect, but that he
wanted fo see if he could not get

‘the Mexican back and I told him,
“Well, I would like for you to get

the Mexican back, if you ean, and

want you to exhaust all the remedies
you can to get him back),” and a
short time before the day the execu-
tion was to be levied he came to me
"and said that "I have been unable to
secure the return of the Mexican
down there on account of conditions,
and I would like to get this fine re-
mitted—this forfeiture remitted,”
and, after thinking the matter over,
I requested-him to write me a letier,
_glving me his promise that he would
usé ‘every means in the” world to,
cause the "reé-arrést of the Mezxican

about that, please, Gover-

and his return for trial. He wrote
me that letter and went into a state-
ment of the case to a more or less
extent, and after thinking the matter
over I concluded that to make those
parties pay the bond would not bring
the dead Mexican back to life, nor
would it bring the bther Mexican
back to trial, and I thought it best
to have the friendship of the parties
who were on the bond to use every
effort and their promise to return
the Mexican at some future date for
trial rather than to impose upon in-
nocent shoulders a pecuniary liabil-
ity which was exceedingly burden-
some for them to bear, and for that
reason—for those reasons, and those
alone, and in no way connected with
the official action of Wilbur P. Allen
on the Board of Regents, I granted
the remission of that forfeitute of
that bond, and that's all there is to
that transaction.

Q. Did you understand anything
about whether Allen had offered any
reward?

A. Yes, he told me that he had
offered a reward and that they had
the Mexican located and that just
as soon as conditions had cleared up
he felt reasonably sure they could re-
turn him; and knowing that the con-
ditions were as he said about the re-
turn of the Mexican, I thought it a
distinet hardship to make any man
pay a bond about a Mexican that had
escaped into Mexico at this time with-
out giving him every opportunity to
return the Mexican for trial—giving
him a longer time than you would
under ordinary circumstances.

Mr. Hanger: Has any member of
the Court any questions on this
charge?

Q. Article 20 reads: “That the
said James E. Ferguson has sought
to improperly influence the courts of
Texas in matters In which he had a
personal interest, first: (a) After
he had received from the Thirty-
fifth Legislature at its Regular Ses-
sion a bill passed by that Legislature
for the .(increase of the salaries_of
certain judges, among others being
those of the judges of the Supreme
Court of Texas, he wrote them a
letter calling their attention to cem
tain provisions' of the Constitution
of Texas, and after they had ruled
against him, vetoed'the bill and gave
a8 bne of his reéasons the fact that

“that courf had allowed him no more

than $4,000 salary.” "What 'was it
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vou wrote to the Supreme Court
about—what did you say?

General Crane: The letter speaks
for itsell. . ;

Q. Did you write this letter?

A. That refers to the veto of the
judges’ salaries.

Q. I know that; T am coming to
that. Did vou write that letter read
by Mr. Connerly?

A. Yes, sir, T did.

Q. That was merely preliminary
to the other. Were you attempting
in that to influence or to coerce them
or to have any influence on them in
the matter about which you wrote?

A. It is a reflection on my Iintel-
ligence and more seriously a reflec-
tion upon the Intelligence of the
members of the Supreme Court, the
members who constitute that body,
to think that 1 could influence them
by writing them a plain, simple let-
ter calling their attention to a plain,
simple provision of the Constitution.

Q. Had you personally read or
inspected the briefs submitted by
counsel before that time?

A, No, sir, T had not.

Q. Had you had time to read the
briefs if they had been submitted to
ybu?

A. No, sir, [ had no time to read
briefs,

Q. Now, this says that after you
wrote that letter—Ilet me get the
exact language: “and after they
had ruled against'—you, that you
vetoed the bill increasing their sala-
ries. Did you veto that bill?

A. I did, for the reasons stated
in the bill.

Q. In the veto, you mean?

A. In the veto, ves, sir.

Q. Did the fact that the Supreme
Court had held against any conten-
tion that you had made or that had
been made in your behalf or that
might beneficially affect you in the
Middleton against Terrell case, or
the Terrell against Middleton case,
have any influence ypon you in any
way in vetoing the Judges' salary
binn?

A. Oh, not in the slightest. 1
vetoed the Judges' salary bill be-
cause 1 thought it was a wholesale
raise of salaries of judges all over
the State when there had been no
demand for it and that they were
reasonably well satisfied or well
pald, and as I stated in the veto mes-

sage, there i .no difficulty to get
good men on the district bench;
every time there has been a va-
cancy since I have been in office
there are plenty of good mem who
sought the position,

Genernl Crane: Those reasons
are all stated in that bill, Mr. Presi- .
dent, and besides that, there is a dis-
tinct reference to the opinion that
the salary of four thousand dollars
and no more was enough for the
Governor. [ think he should not be
permitted to try to explain that away
when it is written in the wveto mes-
sAge,

Mr. Hanger: He is not trying to
explain anything away, here ‘nor
elsewhere.

The Chair: Well, proceed, Gov
ernor,

A. Well, that's about all the ex-
planation there is to it,

Q. Paragraph (b) of Article 20:
“That while the case of Maddox vs.
Dayton Lumber Company'—

Senator Bee:, Mr. President, un-
less Senator Hanger desires to go on,
it is now 12 o'clock, and it would be
starting a new inquiry, and I move
that we rise to meet at 2 o'clock.

The Chalir: Senator Bee moves
that wne Court now rise to meet at 2
o'clock - this afternoon. Those fa-
voring the motion will signify it by
saying *“‘Aye,” those opposed '‘No."
The ayes have it and we will rise
now to meet at 2 o'clock this after-
noon.

(Thereupon at 12 o'clock m., the
Court recessed until-2 o'clock p. m.)

In the Senate.

President Pro Tem. Dean in the
Chair.

Recess.

At 11:58 o'clock a. m. the Senate,
on motion of Senator Lattimore, re-
cessed until 2 o'clock today.

After Recess,
(Afternoon Session.)

The Senate was called to order by
Pregident Pro Tem. Dean.
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‘In the Court.

Tuesday, September 18, 1917.
Afternoon Session.

(Pursuant to the recess adjourn-
ment, the Senate, sitting as a Court
of Impeachment, reconvened at 2
o'clock p. m.)’

The Chair: The time having ar-
rived for the convening of the Court
of Impeachment, the Sergeant-at-
Arms will see that the bar is eleared
of all except those having its privi-
leges, and likewise the -Chamber.
Now, let us have order.

Thereupon, the respondent,

JAMES E. FERGUSON,

resumed the witness stand, and in
answer to questions propounded, fur-
ther testified as follows, to wit:

Direct Examination Continued.
By Mr. Hanger.

@. (Reading): That in Article
20, the reading of which was begun
just at adjournment— “That while
the case of Maddox vs. Dayton Lum-
ber Company was pending in the
Court of Civil Appeals at Beaumont,
and after a motion for rehearing
had been overruled, and in the case
in which the Governor was a party,
and the decision of said Court being
against him and his associates, he
wrote to one of the members of that
Court who had asked an endorse-
ment by him, dedlining to endorse
him, and bitterly criticising the de-
cision of the Court in that case, and
mailed copies of the letter to the
other members of that Court. That
within a few days thereafter his at-
torneys filed a second motion for re-
hearing."”” What were the facts

-about any letter, if any was written,
to any member of that Court, and
if so, to what member was it writ-
ten? :

A, I received a letter from
Judge A. C. Brooks, a member of
that Court, asking me to write him
a letter that, in effect, that I had
approved his course on the bench,
and that I had watched his course
and had approved it I answered
that letter and told him that I
couldn't, regretted—

- General Crane: Well, the letter
is in evidence.

A. The letter is in evidence.

General Crane: Yes, both letters
are.

A, Well, I answered
just as it was.

the letter

Q. Yes?
A. As it has been read.. And
there was no intention to in any

way influence the Court; as I stated,
the Court—

Senator Bee: Governor, will you
speak a little louder?

Q. A little louder?

A. The Court had rendered its
opinion at that time, and I was giv-
ing to the best of my ability the rea-
sons why I could not endorse his
record.

Q. Did you keep up with the
times when the ‘“various motions,
such as were filed in that case, were
filed by your dttorneys?

A.- No, sir, 1 didn't, I—

Q. Governor, yvou heard the wit-
ness Mansfield testify. He testified
that you made some comment about
the judgezs of that court. State-
whether or not you ever told Mans-
field that those judges were in-
grates?

A. That is absolutely and ma-
liciously false; I never told him anw
sort of thing, or anything like that.

. Wheh you wrote the letter to
Judge Brooks, did you understand
what use he desired to make of your
reply, had you written him the letter
he desired?

A. Oh, yes, it was apparent from
the letter that he wanted to use it
for campaign purposes.

Q. Yes. Artiele 21 (reading):
“That during the session of the
Thirty-fifth Legislature, James .
Ferguson, as Governor of Texas, sub-
mitted to the Senate of Texas the
nomination of C. W. Woodman for
confirmation as Labor Commissioner.
The Senate of Texas refused to con-
firm the nomination. That the Gov-
ernor then submitted to the Senate:
of Texas the name of Frank Swor,
Deputy under C. W. Woodman,
which nomination was confirmed by
the Senate. But that he had failed
and refused to qualify, and more
than a reasonable time has elapsed
since his appointment, but he has:
continued to act as Deputy, and the-
gaid C. W. Woodman has continued:
to act as Commissioner. And know-
ing these facts Governor Ferguson
has failed and refused to make an
appointment, and C. W. Woodman,.
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although confirmation was refused
him by the Senate of Texas many
monthg ago, continued to hold the
office and draw the pay. That it was
the duty of the Governor, when the
Senate refused to confirm C. W.
Woodman, to make another nomina-
tion, and in case the nominee re-
fused. to qualify, that it was his duty
to make another appointment; but
that he has failed and refused to do
80 in defiance of the Constitution of
Texas and his oath of office.” Tell
the Court, Governor, about that Ar-
ticle No. 217
A, As stated in the article, I sent
the name C. W. Woodman to the Sen-
ate for confirmation of my appoint-
ment of him as Labor Commissioner,
The Senate rejected that appoint-
ment, and thereafter I sent the name
of Frank Swor, and the Senate con-
firmed that appointment. I had no
further particular notice about the
matter, and intended and expected
Frank Swor to qualify as Labor Com-
"missioner. It appears that for some
time thereafter he did not qualify,
and I have learned since that it was
on account of some policy inaugurat-
ed by Mr. Woodman that they wanted
to close up before he did qualify, and
that at the time that article was
passed in the House, If I am not
badly mistaken, I think T had already
approved his bond as Labor—Frank

Swor's bond as Labor Commissioner,

and he had qualified, and is now the
duly acting and qualified Labor Com-
missioner of the State,

Q. And did you have anything to
do with his failure to qualify?

A. None whatever: I expected all
the time that he would qualify, and—

Q. Governor, going back to a mat-
ter not embraced in the charge, but
about which Mr. Mansfield testified,
some question was asked here about
an attorney's fee—

A, Well, as the contract—

Q. —in-that case?

A. Agthe contract states that was
read here, there wasg forty-eight—of
the $48,000 bonds, three of them for
$8,000 each, were delivered at the
time I executed the deed, and three
of them 'were put in escrow under
the terms of the contract, with which
Mr. Manefield and everybody elge
connected therewith were well aware;
we pald Judge Stevens $3,000 for
fees as his part of the first $24,000,
and he was to get $3,000, or a total
of §6,000, out of the other when the
matter was finally settled. Every-

body knows—everybody connected
with it, Mr. Mansfield and everybody
els;,- having any connection with that,
and—

Q. What has he collected now—
Judge Stevens?

A. He has—he collected $3,000
out of the first set of the bonds, and
he has assigned his interest to me
for the other $3,000,

Mr. Harris: How much, Gover-
nor?

Mr. Hanger: $2,000 he has sald,

A. §3,000, $6,000 all told.

Mr. Harris: I know, but what
was the consideration?

A. Money, money, like most law-
yvers, he wanted the cash before the
work was done,

Mr. Harris: How much, though,
I asked?
A. $3,000—I mean $3,000 out

of the last, and he got $3,000 out
of the other.

Mr. Hanger: Give us just a mo-
ment, :

Senator MecNealus: Mr. Presi-
dent. .

The Chair: The Senator from
Dallas.

Senator McNealus: I would like
to send up a written question,

(Senator McNealus sent a written
question up to the Chair.)

The Chair (to Mr, Hanger): You
do q?nt care to ask a question right
now?

Mr. Hanger: No, sir, I don't, that
is all right.
The Chair: I will read this ques-

tion propounded,by Senator McNea-
lus: “Mr. Ferguson, have you ever
examined the expense account of C.
W. Woodman as Commissioner of
Labor between January 1, 1916,
and September 1, 1916, as shown by
the sworn vouchers at the office of
Comptroller of Public Accounts?”

A. No, sir, I have not.

The Chair: Any further ques-
tions, gentlemen?

Senator Hudspeth:
ute, Mr. President.

The Chair: This is a question by
Senator Johnston of Harris: “Is
C. W, Woodman at the present time
filling any position in the Depart-
ment of Labor?"

A. Not that I know of.

The Chalr: This is a question by
Senator HudSpeth: “Governor, I
want to get the matter of the attor-
neyship contract cleared up in my
mind. Did the contract signed by
yourself and Mansfield, now pub-

Just a min-
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lished in the record of this case, call
for $3000 attorney’s fees or $60007
Please state fully?"

A. It called for $6000, $3000 out
of the first $24,000, and $3000 out
of the remaining, or last maturing
$24,000, when the matter was finally
determined,

.~ Senator Hudspeth: I saw the con,
tract up there, but I didn’t remem-
ber it.

A, Yes, sir.

Senator .Hudspeth: Then, how
could he be mistaken about the terms
of the contract, if there was a con-
tract signed by him calling for cer-
tain attorney’'s fees?

- A. Absolutely he could not be
mistaken, he knew all about it, and
Jlike any other man who has been all
hig life in one job, he knew more
about it than anybody, and he could
not have heen deceived; the terms
of that contract show—the terms of
the contract itself, shows the inter-
est of everybody connected with it.

Mr., Harris: 1 think that the
statement ought to be made that Mr.
Mansfield said the Governor had
signed that contract, or had stated
that he had signed the contract with
Mr, Stevens providing for $3900 fee,
and $500 additional if the litigation
was successful, when the Governot
claimed that it was $6000,

Senator Hudspeth: Yes, sir, I so
understood it, Mr. Harris—I under-
stood Mr., Mansfield to state that he
understood the contract to be some-
thing like $3000.

Mr. Harris: $3900.
Senator Hudspeth:
had not been collected.

The Chair: This {8 a gquestion
by Senator Bee: “Did you receive
any fee from Mansfield in any
amount?"

A. Never from Mansfield, no. All
the sources of revenue from that was
what we realized from the sale of the
different lands to the Dayton Lum-
ber Company. .

Mr. Hanger: Are there any other
questions? (To the witness.): Is
ihers any other statement you desire
to make in this connection?

A. Not that I recall now.

Mr. Hanger (To Counsel for Pro-
ponents): Take the witness.

Senator Hudspeth: Just a min-
ute, may it please the Court?

. "The Chair: Senator Hudspeth de-
sires the indulgence of the Court
while he writes a question.

And $3000

(Senator Hudspeth sent up a
question to the Chair.)

The Chair: This is a question by
Senator Hudspeth: “Governor, were
you entitled to any fees in the Day-
ton Lumber Company matter?”’

A. T beg your pardom, I did not
catch that? = .

The Chair (reading): “Were you
entitled to any fees in the Dayton
Lumber Company matter?"!

A. My services were to a joint
partnership, the matter of fees has
not been determined yet, but I think
I am entitled to a reasonable com-
pensation for services personally per-
formed by me for the partmership
originally existing between Mansfield
and myself,

The Chair: This other question,
by Senator Gibson (reading):. “Did
you say that Judge Stevens, your at-
torney in the suit in which you and
Mansfield were associated, had trans-
ferred to you his $3000 attorney’s
fee, which was to be collected out of
the last three bonds which were put
up in escrow? Second (reading):
If you say he did, then what did you
give him for said assignment?”

A. 1 gave dollar for dollar, I
think it was about $3000 In cash
that T paid him at different times,
not all at one time.

The Chair: Any other gquestions,
gentlemen? There seems to be
none, gentlemen. You will proceed.

Cross Examination
. By General Crane.

Q. Have you a copy of the re-
ceipt that you gave to Governor Col-
quitt for thé money or the funds—

Senator Bee: Oh, General Crane,
will you speak a little louder? Con-
fusion arises— ,' '

General Crane: Yes, sir, yes, sir.

A. I think I have, General, but
[ haven't it here,

Q. Can you get it? ;

A, Yes, gir, I think so. ,

Q. Was that receipt for $101,-
607.18, being the deposits as they
were in the bank, as it then existed?

A. I think not, I think the- re-
ceipts—I receipted him in kind for
what I got.

Q. Can you send to your office
now and get it?

A. I think so, if you will just
Eive me an opportunity.

Mr. Hanger (to General Crane):
If you want, we will go for it now—
right now. ol



648

SENATE JOURNAL.

General Crane: Yes, sir, [ would
prefer to—if the Court will excuse
us just a moment.

The Chair: Yes, sir.

(Mr. Hanger, accompanied by
the Respondent, left the bar, where-
upon the following motion was
made) ,

Senator McNealus: Mr. President.

The Chair: The Senator from
Dallas.

Senator MeNealus: Would it be
in order to move that the Court rise
and stand at ease for five minutes?
1 ask the unaimous consent of the
Court to stand at ease for five min-
utes,

The Chair: The Senator from
Dallas moves that the Court stand at
ease for five minutes while a docu-

ment is being brought up. Any ob-
jection? There being none, the
Court will stand at ease for five
minutes.

(At the expiration of a short re-
cess, the Court resumed proceedings
as follows, to wit):

The Chair: Gentlemen, we will
resume work as a Court now. Are
yvou ready, gentlemen?

Mr. Hanger (to General Crane):
We could not find the paper.

Q. (By General Crane, resum-
ing): Have you any statement of
the amount of money received from
each bank in which Governor Col-
quitt had theretofore deposited?

A. (Referring to paper): Yes,
sir, this is a memorandum which 1
have here, which I read in evidence
on my direct examination.

Q. That typewritten memoran-
duom?

A. Yes, sir—furnished me by my
secretary.

Q. This indicates a memoran-
dum of receipts from Governor Col-
quitt, without giving the dates. Was
it all received at one time, or at dif-
ferent dates?

A. At different dates;
it—

Q. To be sure, I know that the
money was received at different
dates from the different banks, but
did you receive the different certifl-
cates of deposit all at one time from
Governor Colguitt?

A. I did not—my recollection is
I did not. I think it was a day or
two before the delivery was finally
completed.

some of

Q. Yes, sir—they were all re-
ceived within a day or so?

A. I think so, that is my recollec-
tion.

Q. Then, you settled with the re-
spective banks at the expiration of
the—

A. Obligations.

Q. Obligations?

A. Yes, sir.

Q. If it was a time deposit, you
waited until the time expired; if it
was simply a checking account, you
took it out when you got ready?

A. Yes, sir. My recollection is
there were no time deposits, the time
of the payment of all the money had
expired and all were subject to
check, though, at any time—I didn't
mean there had not been any time
deposits, but what I mean to say is,
that the time for payment of the
time deposits had lapsed and the
money was subject to my check in
that bank.

Q. To be sure, the whole amount
was subject to your check at any
time?

A, Yes, sir.

Q. Did you let any of it remain
in the First National Bank, the Can-
yvon City National Bank of Canyon
City, or the Plainview Bank, or the
Amarillo Bank for any considerable

time after you were Inaugurated
Governor?,
A. My recollection is that the

money in the Canyon City Bank was
paid over shortly after I had had the
funds delivered to me by Governor
Colquitt. The money in the Ama-
rillo Bank was agreed to be remitted
at the rate of $10,000 a week, and
that probably several weeks elapsed

| pefore all of It was paid; and the

Plainview Bank, I think it was prob-
ably two or three months before
they paid all their money.

Q. They continued to pay inter-
est as at first obligated?

A. Yes, sir, T think so.

Q. Each of them?

A, Yes, sir.

Q. You have not been able to find
the original receipt, counsel tell me?

A. No, sir; I thought we had it
over at the House investigation, but
f{t seems to have been misplaced—
the copy of the receipt.

Q. Now, it is in evidence that the
contract to bulld ithel Canyon City
Normal was made on December 14,
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1912, Just a few weeks before your
inauguration? -

Mr. Hanger: 1914,

General Crane: 1914, yes.

Q. And it was to be completed,
upon certain conditiops, by Septem.
ber, 1915, that is admitted, and then
after that the addition of the wings
to be agreed on was not to be com-
pleted until the following February,
1916. You deposited this money when
you got it not with any bank at in-
terest?

A, No, sir.

Q. You deposited in the neigh—
borhood of fifty thousand dollars in
¥our own bank at Temple?

A. I think it was about forty—
I didn't make the deposit with the
Temple , State Bank all at once, but
as I received the remittances from
thegse different banks I distributed it
between the Teple State Bank and
the American National Bank and the
other banks which I have mentioned.

Q. It is in evidence here from the
Temple State Bank that yvon had about

J ﬂfty?thuusand dollars there at one
me?

1A. No: sir, I don’t think it is in

evidence that I had that much there
at any one time,

Q. There was that much depnalted
there during the geason? .

* A. During the timeé, yes.

Q. Yes. and it was deposited just
so, Now, your bank was a bank of
$125.000 capital, wasn’t itr

A. “Yes, sir.

Q. It had, according ‘to the bank
reports which you heard read, very
much papér that was not regardea
as good?

. A. Yes sir -
- Q. Some twenty-five
thousand dollars?
A, Yes, sin "
Q. Maybe more. It Had. in addi-
tlon to that—you had at that tlme
carried your bank building at & valu-

ation of $100.000, didn’t you?

A, Yes. sir.

Q. Now carrylne it at one hun-
dred and fifty thousand?

A, Yes, sir,

‘@ You had the ordinary boud se-
curity—mot the guaranty fund, but
thei guaranty bond security?

A.  Yes, ssir

Q. Signed by. I anorehend, the ofs
flcers and directors of the bank?

or thirty

A., Yes, sir. and I think prohably.|

one or two other peonle outsidie of
-the bank: I don't récall just now.

Q. Your bank was not a State
Depository under the Bank Depos-
itory Law?

A. No, sir, '

Q. 1t gave no security to the
State for this fifty thousand dollars
deposited or the different parts of it,
whether there at one.time or not?

A, No, sir,

Q. You denosiied some of the
money in the American National
Bank at Austin?

A, VYes, sir.

Q. You required no bond or se-
curity from it or no rate of interest
from it?

A, No, sir.

Q. You deposited a small amount
of that money for a time with the
Heidenheimer Bank?

A, Yes, sir.

Q. In that bank you also owned
forty per cent of the stock, I be-
lieve, Governor?

A, Yes, s=ir.

Q. You made another deposit. of
some twenty-five hundred or five
thousand dollars, which ever it was,
with the Houston National Exchange
Bank? : .
it'’s the Union National

A. No,

Bank.
Q. The Union National Bank?
A. Yes, sir, Mr. Dunn’s bank.

Q. Mr. Dunn’s bank, yes. Now,
about what time was it that you
made a deposit with the Bastrop
bank of which Senator Page is pres-
ident?

A. Really I don't reeall. Proh-

ably—his statement here about the

deposit refreshes my memory that
it was some time about the close of
the session of the Legislature,

Q. This last Legislature?

A, No, sir.

Q. Two years ago?

A. Two years ago, yes, sir.’

. Do you remember the amount
of that deposit—twenty-five hundred
or two thousand?

A, Twénty-five hundred, my rec-
ollection is. -

Q. What was your purpose jin
making a deposit «there of money
that way?.

A, Just to. put it in bank like

‘anybody else, I wanted. to put it with.

people I knew ang where {t could be
gotten when it was needed.
Q. Now, the facts. show—Why
did.you put it in the Temple Bank?
A, So it would be available where
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I knew I could get it when the time
came,

Q. Well, if the money had been
placed in the State Treasury would
it not have been equally as avallable?

A. Well, it might have been; I
suppose it would, only that it would
then have been beyond my control.

Q. Well, you finally, before it was
paid out on those estimates you put
it in the State Treasury and it then
went beyond your control?

A, Yes, sir, but I never put it in
the Treasury until the estimates had
been officially approved by the Can-
yvon City Regents—

Q. To be sure.

A. —or Managers, and then I put
it into the Treasury when I thought
this money would be applied to that
specific purpose,

. To be sure, but that was a
guestion for the Treasurer and the
Comptroller to determine, wasn’t it,
and if wrong—if they were retain-
ing that money in the general fund
when it ought to have been applied
to some special purpose, the remedy
was by mandamus from the Supreme
Court, which would have beemn im-
mediate?

A. Well, T never thought about
that, General, at all.

Q. Never thought about it?

A. 1 never thought about man-
damus. My idea was to just pay it
on thé estimates to the building.

Q. Well, don't you admit that
your holding it that way was no pro-
tection to the State or to the people
contracting withy the State, because
you finally put it into the Treasury,
didn’'t you, before it was paid out on
those estimates? '

A. Well, the question of protec
tion never entered my mind. What
I had in mind was to have it applied
to the specific purpose for which the
insurance was taken.

Q. -Well, if it had been put into
the Treasury and no deficlency created
or caused in any way it would have
been available for any debt the State
might owe if proper appropriation had
been made for it, wouldn't it?

A, It would;'but if I had known
then what I now know, I never would
have put it in the Treasury; I would
have paid it to the contractor direct,
so he would not have had to discount
his warrants. ' :

Q. Well, we are not dealing in fu-
tures, now, but trying to understand
what was done,

A. All right, General.

Q. You used that money for the
ways stated. You drew youn drafts
or checks, all of them, on the Ameri-
can National Bank for the funds and
then you made them payable to the
Treasurer, they went through the
Treasury, deposited through the Comp-
troller’'s office in the ordinary way,
and then you would call on the Tem-
ple State Bank to remit to the Amer-
ican National Bank? )

A, Yes, sir.

Q. Now, how would those demands
be made—in writing or by wire or
how?

A. Well. I don't recall now specifi-
cally how it was done, but it might
have been done by telephone or let-
ter or otherwise; I don't recall just
how that was done. I know there
was one letter read in the record here
that I signed where a certain amount
was asked to be remitted.

Q. Yes. The last check was on
the 27th day of April, 1916, wasn't
it? -

A, T don't remember the date.

Q. That money, then, remained,
so much of it as you had—

General Crane: Mr. President, in-
dulte us just a moment.

The Chair: Yes, sir.

Q. Well, the bank records show
that that was the date abk least of its
presentation, the 27th day of April,
19186.

A. Well, we can assume that that
is correct.

Q. Yes. The result of that last
check was to overdraw your account
down here, wasn't it?

A. It now appears that that was
the effect of it.

Q. Well, you found that out with-
in two or three months afterwards or
sixty days afterwards, didn’t you?

A. T found out some time after
that that I had an overdraft down
there. :

Q. That you had an overdraft in
your Governor's account?

A, Yes, sir. '

Q. Well, now, in that Governor's
account, in which you kept the Canyon
City funds, you also had the Adju-
tant General funds which you had col-
lected. the Good Roads funds, and the
Red Cross funds? .

A. The King's Highway funds.

Q. The King's Highway funds? -

A. Yes, sir.

Q. Now, on the 23rd day of Au-
gust it seems that your personal note
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at the Temple National Bank—the
First National Bank of Temple—was
pald out of your Governor’s account
at Temple?

A. It now appears that that 1g
true.
Q. It seems also that a statement

was sent to your office—what is the
date of that statement with the checks
attached—with the charge tickets at-
tached?

A. Yoy mean the first one or the
last one?

Q. The first one.

A, That was in September, 1915,
I believe it was. )

Q. That statement was sent—

A, (Interrupting) Dated Septem.
ber 1st, 1915, .

Q. There are only four items on
it, are there, Governor?

A. Yes, sir! that's all.

Q. The first three items are the
amounts of money claimed to have
been remitted to the Amerlean Na-
tional Bank. aren't they, of Austin?

. A, It just says "“Remitted to

Austin.”

Q. “Remitted to Austin''—doesn't
say how?

A. No, sir,

Q. A 'ditto under that and all
the others?

A, Yes, sir.

Q. Now, each one of those

* charges against your Governor’s ac-
count in Témplé had a charge ticket
as a voucher, didn't it?

A. Yes, gir.

Q. Now the first three of those

items mdmate that the Mmoney-was
sent to the American National Bank,
doesn’t, it?

A. Yes, sir, as well as the fourth
item.
+ Q. Oh, t.hat's a charge ticket’?

A, No, you are right about that.
The charge ticket does not.

Q. The charge ticket plainly
shows—the first three lines on it,
“Note First National Bank, Tem-
'plﬁ""-"

A. “Note First National Bank,
Temple, $5,000; interest $600'—

Q. That 1nterest is om, the line
just below that?
- A, Yes, gir.

Q. Total $5007

A. And "“Note mailed to Austin.”

Q. And that is plainly written
there, isn't it?

A. Yes, sir.

Q. Now, you say you never saw
that within your knowleﬂge"

A. No, sir.

Q. Your Secretary didn’'t show it
to you?

A. No, gir.

Q. Well, now, you wrote your-
gself a little later, in April or March
of the following vear and received a
statement from them—you wrote
them for a statement of your guber-
natorial account?

A. It now appears I did.
no recollection of it.

Q. The letter is in evidence?

A, Yes, sir.

Q. Well you procured a,nnther.
statement from them by that letter
which yvou exhibited here yesterday?

A. Yes, sir.

I have

. Q. Have you that statement
here?

A. Yes, sir. That bears date of
April 3, 1916, :

Q. Have vyou that statement
here?

A, . Yes, sir. Here it is.

Q. Well, there were only four

items in that, weren't there?

A. Iforget how many items there
were—just two charge slips attached
to that statement.

Q. That shows only two items
with the charge tickets?

A. Yes, sir.

Q. That shows that the money
was being remitted to the American
National Bank?

A. Yes, sir.

Q. Now, a little bit later—

Mr. Hanger: Let's see that?

Q. That was the third day of
April. A little bit later, now, on the
27th day of April, the large draft
was drawn on the American National
Bank after having gotten all the
money from the Temple State Bank
except the twelve hundred and
seventy-eight dollars?

‘A. Ninety-gseven dollars.

Q. Twelve hundred and ninety-
seven dollars which created this de-
ficiency. Now, you were advised of
this deficiency, weren't you, the over-

draft in the American National
Bank?
A. No, sir, I don’t recall that I

was advised at that time.
. You were advised of Vit at
some time, weré you not?

A, I suppnse I was by virtue of
vthe fact that I find here my check
that I gave to cover the credit to
the Governor's account.

Q. Now, who had charge of your
business in"Temple?

A. Mr. Hughes,
the bank,

the Cashier of
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Q. Mr. Hughes, the man whp
paid that note?
A, Yes, sir.

Q. He remained Cashier for quite
a while, didn't he? '

A, Yes, sir.

Q. Do you menn to say that Mr.
Hughes never sent you that note?

A. T don't remember of ever sece-
ing that note.

Q. You knew that that note wna

due in the First National Bank of
Temple?
A. Yes, sir.

Q. Past due. You knew that it
was lhield by a rival bank?

A. Yes, sir,

Q. You knew that your personal
account had but about fifty or sixty
dollars in it, didn't you?

A, WNo, sir, I didn't know what
my account had.

Q. Well, you
that fact since?

A. Yes, it appears that thae is
true,

Q. You knew also that that Day-
ton Lumber Company account, the
case still pending In court, that there
was nothing checknble out of that?

A No, sir.

Q. So that your pgubernatorial
fund was the only fund you had in
the Temple State Dank that could
be checked against?

A. Yes, sir.

Q. XNow, when you got this ac-
count down here you thought enough
of it and looked into it enough to
ask them to send you n statement
and they sent it in April?

A. 1 don’t recall that, but it ap-
pears now that they did send me n
statement.

Q. Well, don't you remember
now that they did send you a state
ment—have vou no memory about
it?

A. No, sir, I can't remember It.

Q. Just what charge did Mr.
Davis have of your private affairs?

A. Well, he had general charge
of it and he pald my loecal bills,
looked after my correspondence ‘in
reference to my personal business,
and did just about what an average
secretary would do in those classes
of employment,

Q. Well, you did & good deal of
business yourself, didn't you?

A. Yes.

Q. You wrote a good many let-
ters about your private business?

A. Well, a good many of those
letters that appear here, he wrote

have ascertained

them and I signed them perfunc-
torlly.

Q. There are a few of them writ-
ten in your own handwriting?

A. Yes, that Is true.

Q. Some of them with your own
addltions to them at the bottom in
your own handwriting with a pen?

A.  Yes, sir,

Q. Now, you don't mean to say
that you gave your private affairs
no attention?

A. No, sir, I don't mean to say
that is all.

Q. You were devotlng your atten-
tion to public affalrs?

A. Yes, glr.

Q. Well, didn't you regard it that
one of the most Important of the
public affairs wns the handling of
that one hundred and one thousand
dollars? o

A, Yes, slr.

Q. That you were keeping out of
the Treasury?

A. Yes, sir.

Q. Now, do you mean to say you

never looked into the account to seo

how that money was belng handled?

A. No, sir, not at all. When the
estimates would be brought around
by the contractor it would show on
its face how much work had been
done, how much money had been
pald on the contract and how much
hnd been retained under the terms
of the contract and how much was
due, and by looking at Mr. Gross'
estimate T could always tell by a cal-
culation, not only the amount due
and the amount that had been paid
on there, but the amount that would
be In the fund in my possession.

Q. All right. ‘Now, Governov,
when you got your account with the
Austin bank—I mean the Amerlcan
National Bank of Austin—you knew
that you had deposited In that bank
first and last $101,607.18 of that
Canyon City fund, didn't you?

A. Yes, gir, I knew that.

Q. You knew that—that ia what-
you had supposed it was—that Is
what you intended?

A. Yeg, sir,

Q. You knew aleo that there were
several items that you had deposited
in that bank of the King's Highway
fund and the Adjutant General's
fund in addition to that $101,000,
did you not?

“A. I understood that to be true,
yes, sir.

Q. And vet you found on the
27th day of April and extending
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through that several months that the
account was overdrawn .toc the ex-
tent of $1847.507

1A, Yes, sir. ]

Q. Now, that indicated to you
that with the building of that normal
vou had not only spent the hundred
and one thousand deollars, but you
had spent all the other funds wyou
had deposited in that account?

A. It indlecated no more to me
than that I had overdrawn that
much, i

Q. That you had overdrawn?

A. T had made no calculations
about any of it .

Q. Well, now, do you think that
you were overlooking public business
to such an extent that you disbursed
£101,000 trust funds and the other

trust funds that did not belong to;

the State amd were still ovedrawn
and still never looked into the mat-
ter?

A, I mnever thought about that
I knew there was in the
National Guard fund only about
three thousand dollars, and the prop-
osition of five or six thousand dol-
lars mever concerned me. I knew
it was perfectly safe, in the hands
of good people, and that I could pay
it at any time, and never thought
about it.

Q: Well, but after it was paid out
of the hands of the bank it was not
in the hands-of the bank?

A. Yes, that appears now to be
true. : .

Q. You had used it, and the
whole question depended upon your
ability to repay it?

A, Well, I was perfectly able to
repay it. I don't ‘suppose anybody
would gquestion that.

Q. Well, didn't you testify in the
House a few days ago that you were
on the border of insolvency? L
A, Oh, no, not at that time,
None of this talk had been golng
around. But I call your attention
to this fact, General: During the
summer, at the very time, about the
same time that this $5600 was er-
roneously charged against my ac-
count, I borrowed $7000 from the
American National Bank on my own
note. I could have borrowed, and
did borrow after that, many thou-
sand dollars from the Temple State
Bank. Every bank in Austin was
open to me, and consequently I never

- concerned myself about the $6600 or.

as to the safety of the fund, because

I relieqd implicitly updn my Secre-
tary to keep a correct record and
the idea never occurred to me until
vou mentioned it that there was any
chance that anybody might lose that
fifty-six hundred dollars.

Q. Exactly. Now, you had been
ten years a banker before you be-
came Governor?

A. Approximately that much.

Q. President of the bank a ldrge
part, of the time? ,

A, Yes, sir,

Q. Did you . look after your bank's
trust funds committed to your care
with more care than that?

A. When I was in the banking
business I did.

Q. Well, now, when you were 1}1
the Governor's office you were In
that business?

A, Yes, sir.

Q. Well, didn’t you feel it was
your duty to look after the Gov-
ernor's trust funds and see that thffﬁ'
didn’t slip away in sums of fifty-six
hundred dollars?

A. 1 did absolutely look after
the trust funds of the State, every
dollar of it. There was never a
time when the State's funds were in
jeopardy to lose omne cent of the
State’s funds. -

Q. Not a time in jeopardy?

A. No, sir, not at all. X

'Q. But still thére was a period.
from the 28rd of August until this
investigation came on when you
found that you had used State
tunds to the extent of several thou-
sand dollars, and they were never
repaid until Governor Hobby OBC'I‘;I-
pied temporarily the Governor's
office?

A. Well, that appears now to be
true, but I still adhere o my origi-
nal proposition that there never was

a minute that the State stood a
chance to lose five cents.
Q. I understand that. Now, Mr.

Davis, your assistant private secre-
tary, was advised of the payment of
this fifty-six hundred dollars out of"
the gubernatorial account, your owi
account, and applied to your personal
indebtedness?

A. It appears that statement was
furnished him.

Q. In a few days after it was
done? . .
A, Yes, sir.

Q. A week or more. Then, that
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he had that statement and had it in
his possession and it has been In the
office ever since. Now, then, you
received a statement then the third
of the following April showing also
the state of the account, and then on
the 27th of April, after you had
transferred all the funds down here
to Austin, that you drew a check
which overdrew your account, not
only the Canyon City funds, but all
the other trust funds you had in the
same account—overdrew them and
left you an overdraft of $1,847.507

A. It now appears that that is
true,

Q. And it now appears also that
the amount of the overdraft, plus
the other trust fund which you had,
which you applied to the payment
of the Canyon City building, made
precisely the amount of the fifty-six
hundred dollars which had been ap-
plied to the payment of your per-
sonal note? ’

A. That appears to be true, but
I knew nothing about it until in July
of this year,

Q. Until July of this year?

A, Yes, sir.

Q. Now, did you immediately re-
funqd it?

A. Refund what, General?

Q. Refund the amount of money
yvou found you had that belonged to
the State?

A, There was nobody to refund
it to—I had it in my possession.

Q. Well, wasn't there a Treasury
to refund to?

A. No, sir.

Q. Couldn't you put it imn the
Treasury Department?

A, No, sir, part of it didn’t be-
long to the State. The King's High-
way fund, you couldn't put in there.

Q. Well, didn't that fifty-six
hundred belong to the State?

A. That fifty-six hundred had
been paid a long time before when
I issued the large check.

Q. Well, the fifty-six hundred
dollars had been paid?

- A, Oh, absolutely, when the last
big check was paid, the fifty-six
hundred dollars having been taken
out of the Canyon City fund when I
gave my check on the American Na-
tional Bank for twenty-one thousand
and some odd dollars, that abso-
lutely wiped out the fifty-six hun-

dred dollars and the State got every
dollar of that fund back into its pos-
session. .

Q. Well, now, let's see if that is
logical and- sound. Out of that
when you wiped out that trust fund
there, funds belonging to the State,
the King's Highway fund and the
Adjutant General's fund, vou paid
for the Canyon City Normal, dido't
you?

A. Yes, sir,

Q. TYou paid for the Canyon City
Normal with what was left of the
Canyon City fund and the Adjutant
General funds, the King's Highway
fund and these others, the flood suf-
ferers, whatever they +were, and it
put you in an ovedraft, in the red
$1,847, didn't it?

A, Yes, sir, that now appears to
be true.

Q. Now, do you mean to say
the State got this ffty-six hundred
dollars back by that?

A. Why, absolutely. In other
words, to show you that is true—I
don't want to make an argument
with you—

Q. All right.

A, To show you that is true,
when I went to settle with Governor
Hobby, suppose I had undertaken to
turn him over fifty-six hundred dol-
lars belonging to the Canyon City
fund and not reported, the National
Guard fund and not reported, the
King's Highway fund, wouldn't that
have been incorrect?

Q. No.

A. It occurs to my mind it would
be. ¥
+Q. T can hardly credit mv senses,
Governor, that you should make
that statement. You knew your ac-
count was overdrawn $1,847.507?

A. Yes, sir. _

Q. You knew that your note up
there had been paidi—know it now?

A, Know it, yes, sir, now.

Q. At the Temple State Bank?

A. Yes, sir.

Q. You knew that you had never
put that fifty-six hundred dollars
back into the account?

A. No, sir, when 1 went to look
into it I saw what had been done. I
saw when that big check was given
that I had paid $5,600 back.

Q. Where did you put it back—
you simply got that big check with
the balance of the funds on hand?
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A, TYes, it now appears that is
true, together with $1,850 which the
bank loaned me on the ovedraft.

Q.- $1,850 was the only part of
yvour money that went into it?

A, $1,847.50.

Q. Now, you tell this Court that
with the balance of the funds, after
taking fifty-six hundred dollars out
of it, with the balance of the Can-
yon City fund, with the Adjutant
General's fund and the other trust
funds in your hands and the $1,847

that the bank paid you, that youw

paid back to the State fifty-six hun-
dred dollars?

A. I most certainly do, because
I will show you: The State only
had $101,607 in the Canyon City
fund.

Q. I know that.

A, And the checks here show
that $101,607 was paid on that fund.
It might have been that it came out
of another fund, but certainly that
debt was paid.

Q. Oh, I am not talking about
the hundred and one thousand dol-
lars being paid, but didn't you have
fifty-gsix hundred = dollars of the
State's money all that time?

A. It now appears that between
the dates of August 23rd—

Q. August 23, 19157

A, And April, 1916, that I did.

Q. Well, then, did the State get
back its money?

A. You mean the Canyon City
fupd?

Q. 7Yes. Let's wait 2 minute and
see how you reason.
A. Al right.

Q. What did you pay Governor
Hobby?

A, I paid Governor Hobby, the
receipt here shows what I paid Gov-
ernor Hobby, it oughtito settle that
question absolutely., *‘“‘Received of
James E, Ferguson, formerly Gov-
" ernor-of Texas, the sum of $4693.50,
the same being $1546.85 to the cred-
it of the  Kipg's Highway fund,
‘$30.61 to the credit of Storm Relief
fund, and $3116.04 to the credit of
the Texas National Guard fund, now
in the hands of said James E. Fer-
guson, the same received by me as
Acting Governor from said James
E. Ferguson. 'W. P. Hobby, Acting
Governor.”

Q. He receipted you for that
fund?

A, Yeg, sir,

51—2C

Q. And you paid him that fund
back again?

A. Yes, gir.

Q. Out of your own private
purse?

A, TYes, sir.

Q. 7You had used that rund avery
dollar of it, and $1847 you got from
the” bank to pay off the Canyon City
Normal, didn't you?

A. Between the dates specified.

Q. Al right. Now, where has
been the State’s money from the date
you drew that check until you gave
it over to Governor Hobby the other

day? N
A, Well, it has been my liability
to pay it.
Q. You owed it to the State?

A. Yes, sir, I did, and then had
it in my pussessh:m

Q. And it took all that ‘money
and $1850 you put back in the bank
to make that fifty-six hundred that
was taken out for your benefit by
your friend Hughes at Temple?

A. ANl T can say is that I had the
money all the time, ready and able
and willing to pay it when the Leg-
iglature should direct me what to do
with it.

Q. Where did you have it?

A. I had it at my command. - '
Q You didn't have it deposited
to this trust fund account?

A. No, sir, I didn't.

Q. If you had it it was in your
private account and private posses-
sion and suhjact to your private
debt?

A, 'That is true.

Q. And that was during all the.
period up until the other day youw
settled? Didn’t you know that yow
had that fund all the time?

A, That I had the fund'?

Q. Yes, sir.

A. Yes, sir, in my posseasiun.

Q. Did you know that you had
overdrawn your gubernatorial ac-
count? _

A, No, sir.

Q. And that there was only fifty-
seven dollars there to your credit?

A, No, gir,

Q. And that you had used all
that fund?

A. No, sir, I thought this check

-

for $1850 put my Governor's account _

straight.
Q. Balanced?
A. Yes, sir.

Q. You knew you were over-
drawn $1847.507
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A. It appears now I did, yes, sir.

. You knew that the only thing
vou were paying was for the Normal
School?

A. Yes, sir,

Q. You knew that the Adjutant
General’s fund had to be pald back
some way?

A. Oh, ves.

Q. You knew that the King's
Highway fund had to be refunded?
A. Yes, sir, and was being—

Q. Well, now, wait,

A, Al right.

Q. You knew it had not been re-
funded until this investigation?

A, Yes, sir. . )

Q. And impeachment
preferred?

A. That is what I was trying to
explain to you, that it was being
paid out and that I had paid out
frur hundred and fifty odd dollars of
that money, on that King's Highway
work,

Q. Yes, but from the date of
April, 1916, until these impeachment
proceedings were preferred in Au-
gust, 1917, that money has been in
vour private account and there is no
record of it in any bank whatever,
is there?

A. No record in any bank but a
record in my office of just what the
liability was. 5

Q. Well, did you know it was In
that shape all the time?

A. I assumed it was there all
that time; my Secretary was keeping
a correct book. ]

Q. You assumed that you owed
that money to the State?

A. Yes, sir,

Q. That it was not in your ac-
count, you knew it was not in your
account as Governor?

A. I didn't pay any attention to
that at all.

Q. That's it, exactly. Now, on
that particular date you borrowed
seventy-two hundred or seventy-three
hundred dollars from the American
Natipnal Bank, the 23rd day of Au-
Eust—

Senator Bee: ‘What year?

General Crane: 1916,

Q. And wasn't there $1850 of that
borrowed that you placed in the
bank to cover your overdraft of the
gubernatorial account?

A. I don't remember about that.
That might have been true,

Q. It was August Znd. Now, you
must bhave known then that all the

articles

trust funds In that account were
drawn the day that you covered that
overdraft?

A. I never thoight anything
about it, and don't now recall any-
thing about it.

Q. Well, let's see if you don’t.
Don't you think if you knew you had
in that account $101,607.18, that
vou had in addition thereto the Ad-
jutant General’'s account of $3050,
that you had in addit}on thereto a
non-official account, but yet trust
funds of the King's Highway, don't
you think that when you found that
that whole business had been swept
away and that there was an over-
draft, that you thought something of
having used all those funds?

A. Well, I supposed most of them
had been used, and I knew in a gen-
eral way from consulting with Mr.
Gross that the building bhad been
completed.

Q. I am not talking about the
building—Ileave that entirely out. 1
am talking about the Adjutant Gen-
eral’s fund and the King's Highway
fund. When you paid that overdraft
didn’t you know they-had been used
in building the Canyon City Normal?

A. No, sir, I didn't.

Q. But you know it disappeared
—it disappeared from there?

A, Well, I never paid any atten-
tion to that. I was not worrying
about, the two funds. I don’t think
there was any great big sum, and 1
thought they were all right—knew
they were all right.

Q. And you didn't pay any at-
tention to the accounts at all?

A. No, sir, I did not.

Q. Didn't you get another state-
ment from the American National
Bank of the gubernatorial account a
little bit later showing a balance of
fifty or fifty-seven dollars?

A. No, sir—that is, I may have
gotten the statement, but I don’t re-
call it.

Q. Don't recall it?

A. No, sir.

Q. Well, you know now that is
the only amount you have deposited
there?

A. It appears now that is correct.

Q. PFifty-seven dollars?

A. Yes, sgir. .

Q. And it has been there a long
time?

A. Yes, but I didn't know I even
had fifty-seven dollars down there.

Q. No. When you came to Tem-
ple—from Temple to Austin you said
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you owed the Temple State Bank
only about twelve thousand dollars?

A. That's my recollection, vyes,
sir. .

Q. You Immediately increased
your line on coming here and pretty
soon owed them fifty or sixty to a
hundred thousand dollars?

A. It now appears, yes, sir, that
that is true.

Q. You kept Iincreasing it con-
gtantly until your and your corpora-
tlon’'s and your <wife's account
reached the point of about a2 hundred
and seventy thousand?

A. Yes, sir, that iz true.

Q. Her account being about four-
teen or fifteen thousand and, yours
and the corporation’s about a hun-
dred and fifty-five thousand?

A. Yes, sir.

Q. That consisted largely of over-
drafts as well as notes execited?

A. Yes, sBir. ,

. Now, you also were a large
stockholder in that bank?

A. Yes, sir, I owned something
over three hundred shares of stock.

Q. Well, now, you stated in the

-House you owned 360—360 or 360
shares, and yesterday you said 320
or 330, Will you now tell us pre-
cisely? ]

A, No, gir, I can’t. - It is some-
where between three hundred and
twenty and three hndred and sixty.
I just know in a general way.

Q. Don't you know on what
stocks you get dividends?

A. I don't remember the amount
of shares. I haven’t got any divi-
dends in the last two years and that
has not been bothering me.

Q. Oh, it is not a dividend pay-
ing bank?

A, Not in the last year or so.

Q. Now, your deposiis began to
increase immediately up there—your
gubernatorial account went in there
immediately on your coming down
here?

A. As stated heretofore, yes, sir.

Q. As stated heretofore?

A, Yes, sir.

Q. And your line of credit imme-
diately increaged? .

A. I don't think it immediately
inereased, but it did increase during
the year.

Q. When was your first increase?

A: General, I don't remember
that. The record will probably show
it there,

Q. Yes.' Then it was in the lat-
ter part of 1916 that the officers be-

gan to deposit in your bank, wasn't
it—July, 19157

A. I think that is approximately
true. .

Q. That Mr. Patterson began to
deposit there. You remember his
accounts, how they ran?

A, No, sir, 1T don't .

Q. Well, that's in evidence?

A. Yes, sir. :

Q. Now, those accounts, you
reached the conclusion that the set-
tlements had to be made only every
ninety days?

A. Yes, sir.

Q. I believe you stated that those
ninety days accounts were not very
valuable for a bank, were they?

A. None of those short time ac-
counts are very valuable.

Q. Then why was it that you
agreed with Mansfield and that other
man there, Sterling, of the Dayton
Lumber Company, that in the event
their money should remain in the
bank at Temple as long as ninety
days, to pay four per cent on that?

A. That was a different kind of
deposit. That was a deposit that
was to be increased; that was to be
paid and would regularly: increase
at the rate of two thousand dollars
2 month and would stay there until
the case would run the gauntlet in
the court. It was fair to presume
it would be a year, and probably
two years. )

Q. Then you had the Bell County
account; which was about T 1-8 per
cent per annum?

A, Yesg, sir.

Q. That wag a checking account,
too, wasn't it?

A. Well, part of it was a check-
ing account and part of it was per-
manent, run for two years under de-
positary contract. .

@. Part of it was checking :mcf
part of it was permanent, run for
two vears under depositary contract?

A. They were checked out, but a
certain part of that fund you could
abzolutely rely on.

Q. A certain part of it to be
there?

A. TYes., \

Q. But you were paying 7 1-8 or
7 7-8 per cent on the whole of it?

A. Yes, the bank did, they could
not make any great profit out of it
because there wasn't any great profit
in it, but for advertising purposes.

Q. For advertising purposes they
deemed it advantageous to the bank?

A. Yes, sir,
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Q. It was worth what it cost,
though?

A. That question, this is quite a
different question though, from an
account that would break into every
ninety days.

Q. It would be replaced every
ninety days?

A, Tt would commence low, rTun
up high, then snap in two, then com-
mence low, run up high, then again
soap in two, and an account like
that would mot be near as valuable
as an account with a sinking fund
which remained.

Q. It would be valuable, though?

A. Which account?

Q. Three months account?

A. It would be inconsequential.

Q. Well, why did they change
every thirty to ninety days, why
didn't they let it remain, why didn"t
they let it remain with the Treas-
urer, and settle every thirty days?

A. Well, Mr. Patterson said he
didn't want to be bothered with a
settlement every thirty days.

Q. He didn't want to be botherad
with a settlement every thirty days?

A. No.

Q. Therefore, to deposit in the
bank he would have to make his de-
posits there, wouldn't he?

A, Yes, sir.

Q. Now, when that money was
deposited in the bank, it was deposit-
ed subsequently in the American Na-
tional Bank for the benefit of the
Temple State Bank, wasn't it?

A, [t now appears that is true.

Q. None of those deposits—the
Temple State Bank collected two per
cent interest on the monthly bal-
ance?

A. Yes, sir, that appears to be
true,

Q. Apd those monthly balances
ran up to several thousand doliars
each month, didn't they?

A. Yes, sir.
Q. Now, you
was an advantage

wasn't it?

A. To that extent, yes. I made
none of those contracts, though.

Q. You discussed it with Mr.
Patterson?

A. No, not insisting on that ac-
count.

Q. You didn't object to his doing
that, did you?

A, No, sir, I didn't.

Q. You didi't object to his de-
positing it at Temple?

admit that
your bank,

must
to

A. No, sir.

Q. Then afterwards the money
was drawn out of the Temple State
Bank and sent directly to Temple,
wasn't it, by Patterson?

A, Sent to Austin you mean?

Q. No, sent from Austin to Tem-
ple, wasn't it?

A, Which money are you talking
about, General?

Q. I am talking about the Bank-
ing Commissioner's fund?

A. Yes, sir, but that was done—
I don't know, I understood he was
carrying an account there, though.

Q. Carrying an account at Tem-
ple?

A. In the Temple State Banl.

Q. Temple is about seventy-
three miles north of Austin?

A. Yes, if you will permit me.
you have asked that guestion several
times— -

Q. Go ahead?

A. It appears to you that because
Temple is seventy-three miles away
and the American National Bank is
just down the street here, that a great
inconvenience would be experienced
by doing business in Temple and not
with this bank, where, as a fact, the
same mail that carries remittances
from this post office in the Capitol
here to the American National Bank,
mailed toda'¥, would reach them in
the morning, and reach Temple in
the morning, and a check given by
the Temple State Bank, mailed at
Temple, would get to the Treasurer
at the same time as the one mailed
down here,

Q. Why wasn't it mailed to some
other bank except the one you hap-
pened to be interested in?

A, Just because I wanted—1I sup-
pose Mr. Patterson wanted to put it
in a bank in Temple, one that I was
connected with.

Q. You wanted to put it in a
bank with which you were con-
nected?

A. I didn't want to do it, but he
wanted it.

Q. You didn't object to it?.

A, I didn't object to it, no.

Q. Isn't it a fact you discussed
with the Secretary of State, and so
testified In the House, that you asked
him to deposit in the Temple State
Bank—

A. That was with Mr. Bartlett,
but not with Mr. Patterson.
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Q. AN’ right. I am talking about
the Secretary of State, but yvou did
with him?

A. VYes, sir

Q. Now, why did you ask him
to deposit his funds, the funds of
the people of Texas, in the Temple
State Bank, and he deposited it in
such large quantities?

A, Because I knew that he would
have to put it in some bank, he
couldn’t earry it in his pocket until
the expiration of ninety days, and it
would be advantagepus to the Tem-
ple State Bank for statement pur-
poses.

Q. Bg advantageous to the Tem-
ple State Bank for statement pur-
poses?’

A. Yes, sir,

Q. Now, Governor, you heard
read the statement of the bank ex-
aminers down here, the reporis to
the Bank Commissioner, and at
the date when those sums deposited
by the Secretary of State in your
bank, that the largest reaching as
high as $364,000, you were aware
that you did not have in the wvaults
of the bank $50,000, weren't you?

A. General, if I may explain to
vou about that—

Q. No, just answer my question?

A, Oh, yes, that is true.

Q. Now, where was that money,
if it wasn't loaned out?

" A, Well, it was in other banks.

Q. 'Dra.wiug two per cent per
month?

A, No, not per month, two per
cent per annum.

Q. On the monthly balances?

A. Yes, in accordance with the
fustom.

Q: Yes, that wasn't loaned out to
customers?

A. No, sir,

Q. I say, that wasn't loaned out
to customers, was it?

A. No. "

Q. Other banks, drawing two per
<ent per annum for the Temple
State Bank?

A. Yes, sir.

Q. Was there anything to pre-
vent the Secretary of State, after the
money was collected, after he did
so, from bringing it here to the
Treasury and putting it in the vaults
of the Treasury?

A. No, sir, no more than—

‘Q. (Interrogating): Anything
in the world?

A. Nothing in the world, if he

had considered it his duty to deﬁnsit
it, he could have gone right over and
deposited it, but evidently he did not
so consider it, and kept his money
until such periods, until he thought
the law required him to deposit it.

Q. You agreed with him, you ad-
vised him the same way, didn’t you?

A, Everybody agreed with it, the
Attorney General, -everybody agreed
with it.

Q. I think you would find out
You are mistaken about everyhbody
agreeing to it But you agreed to
it, didn't you?

A. T have not found anybody
here who guestioned it.

Did you agree with it?

Of course I did.

You agreed with him—

I agreed that was the law.
You agreed that was the law?
Yes, sir.

And you agreed that he could
keep the money until then?

A. I never made any agreement
with him. ;

Q. You suggested and talked it

PrOPOEO

over, and consented to it, dide’t
you?
A. He put the money in the

bank; he is a free agent, and he
put it in there. He could have put
it anywhere else ‘he wanted to.

Q. I read from vyour testimony
over in the House (reading):
“Didn’'t you say then he suggested
they be kept out for three months,
to you,” amd you answered, “I
think I suggested {that the settle-
ments required by law, make settle-
ments only every ninety days, and
Mr. Bartlett also suggested to me
the idea of dividing the accounts
around between the different
banks?"”

A. T think that is true.

Q. Wait a minute, now. “The
suggestion of making settlements,”
that iz another question, “every
ninety days, would make that ac-
count, more wvaluable than if there
were settlements every thirty days,
wouldn’t it,” and you answered “Yes,
sir?

A. I think it would.

Q. The settlements every ninety
days were moré advantageous to the
bank?

A, Yes, sir, but the question of
advantage was not considered.

Q. Oh, I understand. What is
the Secretary of State’'s bond, do
you know?
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A. No, T don't know that.

Q. You don't know what amount
it Is limited to?

A. Wo, sir. I don't.

2. You don't think he is bonded
for as much as $350.0007

A. No. I think it {8 $25,000.

Q. Then, when the money was
In his hands and earried to Temple,
in the State Bank, the only security
to be had was the Secretary of
State’'s bond and the Temple State
Bank?

A. That is true, but what se-
curity has the State for four mil-
lions down there in the Treasury,
with the $75,000 bond of the Treas-
urer?

Q. It is in the vault?

A, Yes, sir.

Q. Tt is guarded by the Capitol
police?

A. If he wanted to skip to Can-
ada with it, he ecould go.

Q. We have never had a Treas-
urer skip to Canada?

A. No, but a $75,000 bond g all
the security the State has,

. We have a great many de-
faulting bankers?

A. Yes, that Is true.

Q. So. on the whole, the Treasury
is quite as safe as the bank?

A. 1 think so, I think so. The
?tucstion of safety never entered Into

Q. Now, you went down with the
Secretary of State to the Ameriean
Natlonal Bank and found $250,000

there of the money belonging tol

Texas, the taxpayers of Texas?

A. No, not with the Secretary of
State, General, with Mr. Heard,
president of the bank.

Q. Mr. Heard, president of the
Temple State Bank?

A, Yes, sir

Q. You went down there with
checks from the Secretary of State,
Ile had them in his hands, and you
knew ft?

Yes, sir.

For $250,0007

Yes, sir.

O the State's money?

Yes, sir.

Now, you then introduced him

to the various other bankers of Dal-

las—of Awustin, so that he might

have friendly relations with them,

and then he took $10,000 of the pea-

ple’s money and deposited it In

Thrasher's bank, a little State bank?
A. Yes, sir.

orp>O>

Q. And took $10,000 more and
deposited it with the Austin Nation-
al Bank?

A. That is true.

Q. And took $10,000 more and
put it in the State National?

A, Yes, sir.

Q. Why dild he do that, what was
the people's money being seattered
around in that way for?

A. DBecause {t had not come time
to settle with the Government, to
turn it over to the State.

Q. And it was thought that it
would be an advantage to the Temple
State Bank to cultivate friendly re-
lations, to have deposits in each of
these banks, isn't that sgo?

A. Oh, not of the Temple Bank,
especially=—jyes, oh, yes, for the Tem-
ple Bank.

Q. For the Temple Bank?

A. Yes, ves,

Q. And Mr, Heard, Its president,
to hecome acquainted with them
would increase the facilities in busi-
ness of the Temple State Bank?

A. No, it wouldn't increase the
facilities very much, for the $10,000
deposit would stay there only about
forty-five days,

Q. Well, it would increase the
friendly relations and feelings?

A. Yes, I guess that is true.

Q. Did you suggest to him to
make these (eposits?

A. No, he suggested that, Mr.
Bartlett suggested it should be dis-
tributed around.

Q. Mr. Bartlett suggested
should be distributed around?

A. TYes, sir, d

Q. Now, at that time that money
was all there, there was no clearing,.
ns they call it, there were no col-
lectlons to be made of it, it was fust
cash in the vault of the American
National Bank, wasn't {t?

A. No, it wasn't—It wasn’t cash,
it was credits.

Q. Well, eredit, that is the same
thing?

A. No, quite a difference. You
know, for every dollar cash in this
country you do ten dollars of credit.

Q. But I mean the State could
go down there and get $250,000 Ino
cash, |If It wanted to, couldn't it?

A. Oh, yes, I suppose so.

Q. It was there for It on its de-
mand?

A. Yes, sir,

Q. Just llke any other man's
money ?

it
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A. Yes, sir, that ig true.

Q. Now, instead of the State’s
getting the money and bringing it
up into the Treasury, the balance of
it was carried to Temple in a few
days, wasn't it?

A, They got credit in the Ameri-
can National Bank. )

Q. They got credit in the Amer-
ican National Bank for it?

A, Yes.

Q. But ultimately it was all
drawn out and put up in Temple, the
whole $250,0007

A, No, it wasn't—well, it went to
the credit of the Temple State Bank,
they checked it out, I suppose.

Q. Well, don't you know that the
$250,000 came back and was made
a part of that big deposit of $364,-
0007

A, Waell, I think so, yes.

Q. TYes?

A. Part of it remained on - de-
posit at the American National Bank,
but the account wasn't closed.

Q. Not closed, I understand that?

A, No.

Q. ‘Now, all of that tlme the Treas-
ury was open and accessible, wasn’t
it?

A, Absclutely.

Q. There was no reason why the
money should not have been brought
up here, except :mu didn't want to
bring it?

A. Oh, yes—yes.

Q. -‘Well, what was it?

A. The reason was it hadn’t come
time to deposit it.

Q. It hadn’t come ninety days?

A, No, no, if you are correct about
that, General, the Attorney General,
the Supreme Court, the Board of Re-
gents of the University and all the
other officers here who pay their mon-
ey in the bank every time they get
a dollar, why, they all ought to be
gent to the penitentiary. .

Mr. Hanger: In the Treasury,

A, In the Treasury.

Q. Well, we won’t discuss that,
but it was your duty, as vou well un-
- derstood. to enforce thoge banking—
those laws, wasn’t it, and if anybody
was violating the law. to get the At-
torney General after him and see that
he complied with it?

A, Yes, but I don't understand
anybody was vialating the law.

Q. You simply take the position
that wou were not required to pay
money into the Treasury except every
,ninet}' days?

A. Yes, sir.

Q. Now, can yvou find any statute
that authorizes the Governor to hold
anvy money at all in his possessiom
belonging to the State?

A, When the money comes into
his Hands, the statute itself contem-
plates that when it requires that he
shall report to the” Legislature all
money that comes into his possession.

Q. Yes, but he is supposed to dis-
pose of it and not keep it?

A. Oh, he is no depository of the
money.

Q. To be sure, and while he might
rightfully collect money on bonds
that 'is due to him, isn’t it his duty
to pay it over to the depositary cre-
ated by law, the State Treasury?

A, Well, that would depend upon
the conditions under which he re-
ceived the money, and the authority
and obligation resting upon him to
disburse the money. Governor Col-
quitt did not so consider that.

Q. Well, we are not dealing with
him now?

A. Yes, well, all right.

Q. We are not dealing with him
now, he has no inning here, and no
one to speak for him. Now, Gover-
nor, you said you never intended that
money to be profitable to the Temple
State Bank?

A. 1 said I never intended to make
any profits out of it.

Q. Well, you knew you would
share- any profits that the Temple
State Bank made, didn't you?

A.. No, I never thought about that,
Geneml . '
Q. Although you owned more tham
one-fourth of the stock, and although
vou owned three—fourtha of tha

shares?

A, Oh, I never thought about that
Why, General, as bad as you differ
with me, you know I never tried. to
steal any money or speculate with it.

Q. Now, you know that is not my
province -to discuss that, that is for
the Court later?

A. Well, T know that, but, then,
you know I didn't try to steal that
money. . 4

Q. What did wyou want with
money in your bank and exert your-
self to get deposits there, if the ques-
tion of the profits or dividends on
bank stock never entered your mind
for it?

A, Oh, well, ‘the question, as I
stated F&Bterdar, for the purpose of
having the money and this Canyon
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City money where I could get at it,
when I knew I could get it and ap-
ply it to the special purpose for
which it came into my possession.

Q. Well, we have already gone
over that. DBefore you could apply
it, you had to put it into the State
Treasury and it was paid out on
drafts of the Comptroller, just like
any other money. So, that it seemds
that—

A. After I had approved the esti-
mates under the contract, to which
that money was to be applied.

Q. Now, did you approve the esti-
mates?

A, That is, when he brought it
in to me and showed what it would
be.

Q. Ah, he showed you the esti-
mates?

A. Yes, sir. = .

Q. Yes, sir. But you had noth-
ing to do with them, did you?

A. Well, some of the estimates,
1 don't recall of approving those
estimates, some of the building con-
tracts I did anyhow.

Q. Isn't it true that neither the
contract nor the statutes required
you to have anything to do with
those estimates, but that they were
to be approved by the President of
the Board of Regents, by the ma-
sonry man, whatever he was, and
then they were to be paid?

A. I don't recall any law that
required me to approve it, and I
don't think I did approve it; but
having the funds in my hands to be
applied to a special purpose, Why, I
thought it was my duty to see that
that money was applied to that pur-
pose, and that was the occasion for
my inspecting the estimates,

Q. Now, isn't this also true,—
that you testified over in the House
in reference to these bank depgrsits.
that ““There was no sort of any ques-
tion of the items of interest to be
earned upon this amount of money,
but simply to safe-keep the money in
‘the bank, and incidentally to gain
from it the advantage of the pros-
perous showing that it might give
to the bank, an advantage that all
bankers, by day and by night seek
and study how to make?”

A, Obh, that—

Q. TYou stated that, didn’t you?

A. 1 think so, yes, sir.

Q. Well, now, that is true, isn't
it?

>

That is true, but that didn'"t—

I didn't have that in mind, any
profits,

Q. Well, but wouldn't those nd-
vertisements and those {avorable
conditions constantly held up to the
public necessarily bring about
profits? .

A. Oh, it would, but it would be

so small that nobody thought about
that.

Q. Well, now, then, are you mis-
taken when you say that incidentally
to gain from it the advantage of a
prosperous showing, that it might
glve to the bank an advantage that
all banks and bankers by day and
by mnilght seek and study how to
make?

A. Oh, yes, sir, read the—

Q. That all banks and bankers
by day and by night seek and study
how to make?

A. Well, that is true, bankers do
do that, but I never thought about
any profit in the matter. ~

Q. Well, what are bankers dolng
business for, for their health?

A. No, most of them try to do it
for profit; but I was not running the
bank then, General.

Q. They like to have a little
profit, don't they?

A. Yes, sir.

Q. Yes, I see, but you were vital-
ly interested in it?

A. Ob, not vitally interested, but
I was Interested in it.

Q. Yes?

A, The gquestion of a forty-five
day deposit, everybody will agres,
was practically of no value to the
bank.

*Q. But you had one deposit up
thera from the Secretary of State
for about eleven months, and never
checked against it, didn't you?

A, Yes, sir. I dido't have it up
there, the Secretary of State had it
up there.

Q. The Secretary_of State had it
there?

A, Yes, sir,

Q. And it was kept thera?

A. Yes, sir.

Q. Now, you carried $60,000 of
this money up there yourself one
evening?

A. 1 carried a check for the Sec-
retary of State.

Q. And wasn't it at the same
time that you were discussing with
that bank—that was in—about De-
cember or January—1916, wasn’t it?
You were discussing with that bank
your over line?
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A, I think that my affairs were
being discussed, yes, sir.

Q. Yes. And didn't you make
that deposit there with a view of let-
ting them understand how much ad-
vantage you were to the bank, that
you could increase its deposits?

A. No, sir, I never thought about
that. :

Q. How happened you to carry
it on this particular night, when you
were going to discuss the affairs that
had been engaging the attention of
the directors, and lawyers, for two
or three irips down here with you?

A, It wasn't in the night, Gen-
eral: I left here on the Texas Special
in the day time.

Q. Your meeting .was to be at
night?

A. The meeting was to be that
night, I think.

Q. Well, the matter was all gone
over, your private affairs, and you
deposited that money?

A. I think go, I don't just recall
how it was, but I remember we wgre
discussing my affairs.

Q. Yes. Was the check exhibit-
ed at the meeting?

A. The Cashier did, yes, sir.

Q. The <Cashier exhibited the
check at that night meeting, $60,-
000, that you had brought up there?

A. No, I don't think—as I recall
it, the meeting wasn't at night, T
think it was in the afternoon after
banking hours.

Q. In the afternoon?

A, I may be in error about that,
but that is the way I recall it.

Q. TYes—but after banking
hours?

A. Yes, gir. ;

Q. I believeiyou stated that you
recognized theiforce and effect of the
Constitution which required the Gov
ernor to enforce all the laws of the
State?

A, Yes, sir. '

Q. You were aware of the bank-
ing law which prohibited thre lending
at that time of more than thirty per
cent of the capital stock and the
added surplus, if it made more than
fifty per cent, to any one borrower,
dida’t you?

. A. Subject to the conditions men-
tioned in the statute.

Q. ,You knew of the existence—
I understand, you borrowed money
and-carried that over line for nearly
two-years, amounting in the aggre-
gata?to more than $150,000, didn’t
you

f

A. I don't think it ran as long
as two years, but something over a
year.

Q. There was an over line for
more than two years, wasn't there?
A. Well, I don’t remember just

how long, but whatever the record.
shows there,

Q. It kept increasing constantly?

A. Yes, sir, under the agreement
with the bank,

Q. Now, your theory is that that
banking law is unenforceable,—is
that right?

A. No, sir, I just simply say that
that is a statute known as a direc-
tory statute, and has been ,applied,
and is now being applied by the bank-
ers of this State in a common sense
way, and whenever conditions arise,
Irhﬂ, there is not much attention paid
0 1L

Q. In other words, your theory
is, that if any one stockholder, if he
can make the bank secure, may law-

fully borrow all of the capital stock,

all of its surplus, and a part of its
deposits, in spite of the statute, and
it will be no crime, and the Gover-
nor is not called upon to interfere?

A, It wouldn't be any crime; it

would be now, since—
Q. Well, even before?

A. No, sir, it would not be any
crime,

Q. You say that the Governor can
select the laws he can enforee, and
ignore the ones he chooses not to en-
force?

A. Oh, no, I have mnever state
that, The law applies to— 1

Q. Then, why do you say that you
pught not to be amenable to the bank-
Ing laws of the State?

,Well, I am amenable to the
banking laws, but just like any other
citizen, certainly, because I am Gov-
ernor, would pot cause me not to
receive the same accommodation or
prevent me from receiving the same
accommodation that every other man
is getting every day.

Q. Do you know of any other man
who is borrowing the entire capital
stock of a bank?

A. Why, right in my own town
I know of two or three men that have
got more than the capital stock.

Q. More than the capital stock?

A. And lost it,

Q. Who are they?

A, W. R. Miller at one time got -
$170,000.

Q. When, and from what bank?
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A. From the First National Bank. Q. 'What portion of that overline
E. :i‘:-.". R.IMH]EI‘? was paid for cattle?
. €s, sIT. A. T couldn't tell you exactly
Q. How long since? - '
A OK, I think it. I8 wevex or slght] s, —ani (o NRoHnl AomBIRITe-

years ago,

. Q. Oh, that has been seven or
eight years ago? I mean, within the
time that you have been Governor,
You see, we are not talking about
ancient history, but of current events
and State banks. -

A, Well—
Q. Do you know of any State
bank that is leaning to one man

more than the capital stock—since
you have been Governor?

A. Well, T do not, no, sir, now,

Q. Do you know of any bank that
is loaning half of its capltal stock?

A. No, sir. I do not.

Q. Do vou know of any bank or
banker that is violating the law in
the same way that the Temple State
Bank violated the law in lending you
that money, and to the same extent?

A, Well, I think you are making
the statement too long about violating

the law, because a directory statute
is quite different from an express
statute, providing that such thing

must be done and a penalty attached
to it, and can be done.

Q. Well, don't you know there was
always a penalty attached to the of-
ficers lending more money than wns
permitted under that law?

A. No, sir.

Q. Don't you know there is a pen-
alty, and was a penalty in law. all
the time, to prevent the officers from
making over-loans?

A, No, sir.

Q. You do not know t‘.hat"

A, No, sir.

Q. And didn't we read that. in the
March investigation here to you?

A. Oh, T think you read some
statute about where a man fraudu-
lently does a thing. .

Q. No—

A.  Or wilfully, or something like
that.

General Crane (to asscclates):

Some of you find it for me, that
banking statute for me, I don't want
to stop to look for it.

Q. Now, Governor, you have
talked about your loan being for
cattle. Do you mean to say Yyou
bought 2170,000 worth of cattle last
year?

A. Obh, no, no.

A. Oh, I think some thirty or
forty thousand dollars,

Q. The rest of it was used in or-
dinary business transactions in which
you were engaged?

A. For feed, and things of that
kind.

Q. The cattle were mortgaged at
the snme time for other moneys,
weren't they?

A. Yes, sir.

Q. Now, according to your theory
though, Governor, and of a man's
being able to borrow money, Major
Littlefield here, a rich man, able to
give ample security, could borrow all
of the eapital stock and surplus and
all of the deposits of one of these
little State banks and you think that
would not be violative of the statute
as it stood when you were Governor?

A. It would be violative of the
directory statute, yes,

- Q. You think there would be no
penalty against the officers of the
bank lending him that money?

A, If it was honestly done and
squarely done, I don't think there
would be.

Q. You think not if honestly angd
squarely done?

A, Yes, sir.

Q. In other words, if it were
safe?
A. 1If it were safe and not done

with any fraudulent intent.

Q. How could there be a fraudu-
lent intent if he simply got all the
money and secured it, according to
your theory?

A, Well, as I say, in that event,
I don't think it would be.

Q. Yes, you don't think it would
ba?

A. . N¢, sir.

Q. And your idea, then, of the
banking law is that banks were not
organized for the benefit of the pub-
lic to group the assets of the com-
munity in the various local banks in
the localities in which they were lo--
cated?

A. No, I dldn't say that, General.

Q. But one man could get all of
the assets and utilize them and keep
the rest of the community from par-
ticipating in them—by being able tQ
give mortgage, and keep the rest of”
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the community from participating in
it?

A. 1t is a question, after all, of
not how much you loan to this man,
and to that man, but it is a question
of whether the loan is safe, or not.

Q. Whether the loan iz safe?

A. In other words— ,

Q. Isn't thére a question in it as
to “whether one man gets a greater
share of the assets of that bank than
the law permits him to take?

A. Why, under that theory, why,
you would divide it around per cap-
ita, and would very certainly lose
your money in a very short time,
What I mean to say is, that it is a
question of whether a man is safe;
a loan to one man of $100,000 may
be very much more safe and secure
than a loan to, one hundred men of

- 36000 each.

Q. That still is not the proposi-
tion, the question?

A. Well, all right,

Q. The question s, suppose
there are five hundred men in a com-
munity who are absolutely safe, good
borrowers, and yet one man makes
a safe borrower for that entire cap-
jtal stock of that bank, do you mean
to say that the law under which you
are operating justified him in deing
that?

A. No, sir, and there was no such

, condition obtained at Temple, -

Q. Do you mean to say there was

nobody in Temple but you who was
" able to give a good note?

A. Oh, no, I gidn't say that, and
I believe you don't mean that,

Q. That is your idea, now, of en-
forcing the banking law, that it was
a directory statute, there was no pen-
alty? g

A.  Yes, sir. - .

Q. And therefore, it could be vio-
fated for your benefit, while you were
Governor of the State?

A. Oh, not violated for my bene-
fit, but any man under those condi-
tions could .borrow money in that
sum,

Q. And that your being Govern-
or of the State, and sworn to enforce
all the laws of the State did not pre-
vent you from encouraging the bank
cashier and president from violating
the law in giving you this overline in
credit? . :

t A. Why, my being Governor cut
no figure with it, it was just a .ques-
tion of what the common sense cus-

tom was of business, and the bank-
ing law and rules.

Q. Your idea is that the banking
law must give way wherever the
business exigencies interfere with
it—is that right?

A. Not a plain law, but a direc-
tory statute always. ;

). What do you mean by a "di-
rectory” statute, as contradistin-
guished from a méandatory statute?

A, One that no penalty is at-
tached to it.

* Q. One that no penality is at-
tached to it?.

A. Yes, sir.

Q. Isn't a directory stauie one
that governs court procedure and
such other matters that may be dis-
pensed with in the discretion of the
court at such times, but do you
mean to say that the banking laws
of the State and Nation are merely

directory when no penalty is at-
tached?
A, 1 think so.

Q. Do you mean to say that a
Governor's official oath or any other
officer's official oath binds simply to
obey the mandatory statutes, and the
statutes that he may be punished
for violating?

A, Why, if it was a directory
statute, General, with all the power
‘the Governor might have, he would
be powerless to do anything if a man
violated it, :

Q. But wouldn't he—ue wouldn't
be powerless to try to keep other
people from violating i* for his bene-
fit, would he?

A. There is nothing he can do.

Q. Couldn't he refuse to také the
money?

A. Whom do you méan to take
the money?

), The Governor?

A, Oh, ves. I thought you were
talking about enforcing the law.

Q. Couldn’t he use the process of
the courts to compel that bank to
conform to the law?

A, Well, I'don't know; that is a
big legal question now, as to whether
you could or not.

Q. And couldn't he direct his
Banking Commissioner’'s attention to
the faet that it was violating the law
and that it ought to be stopped?

A, The Banking Commissioner
could in turn tell you it was safe, he
thought it was all right, but I don’t
k«now what remedy you would have
.n those cases.
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Q. Well, now, didn't the bank
examiner all the way through ad-
vise the Banking Commissioner that
you were violating the law, and
that it was an overline, and ought
to be stopped?

A. [ understand since then that
they called attention to my over-
drafts.

Q. You have seen
and heard them read?

A. Yes, sir, but nobody ever said
anything to me about it.

Q. Nobody ever said anything
to you about it?

A. About my overline, not at all.

Q. Why, you do not mean to say
that the bank president did not
complain about {t?

A. No, he was entirely satisfied;
and in addition to that, told me from
time to time not to sell my cattle.

Q. Well, now, Governor, don't
you know that the printed record fis
full of angry letters between Poe and
you about your overline?

A. Oh, some letters—that was
after we fell out.

Q. Well, but why—didn't the di-
rectors come down to see you?

A. But that was after all this
Trow started,

Q. TYes, but were they demand-
ing, did they not insist that you re-
duce that overline?

A. Not to me.

Q. Why, didn't you say here, and
didn't you swear to it, on your di-
rect examination, that those big
notes of yours for $150,000 were
given s0 as to better satisfy them in
reference to that matter?

A. That was after the Poe row
was raised up here.

Q. Well*>now, Governor. don't you
know that one of the bank exam-
iners wrote down, and, discussing
that question, during all those
months, submitted a different propo-
sition as to the adjustment of your
overline, but finally this was agreed
upon?

A. Not to me he did not.

Q. You mean you mnever heard
of their complaining about it?

A. No, sir. On the other hand,
it was absolutely satisfactory.

Q. Why, didn't they put that
claim in the hands of a lawyer and
weren't they threatening you with
a law suit?

A. They did after Mr. Poe was
notified that his services would be no
longer needed in the bank.

the reports

Q. Who notified him of that?
A, T did.
Q. You did? Well, what au-

thority did you have to notify him?

A. Because I was a stockholder
in the bank. )

Q. You were a _stockholder in
the banlk? But the board of di-
rectors were supposed to be running
the bank, weren't they?

A. I understand, but let me ex-
plain to you now, that that was just
previous to the time the annual meet-
ing would come around, and when
the stock would be voted, and then
the power which I had by virtue of
the stockholders’ meeting, by vot-
ing the stock, could elect such a di-
rectory as would elect the proper
president, then 1 told him that for
the best interests of the bank it
might be, and for all of us, that we
could get someone else.

Q. Well, the directors demanded
that you reduce that overline?

A. They did after that time, but
when they understood the whole
thing and they saw where the wood-
pile was, why, they settled it in the
manner stated here, perfectly ami-
cably, they were all perfectly satis-
fied with it, and they issued a state
ment in the paper that I was per-
fectly solvent and good and secure.

Q. But the four notes were glven
of $37,500 each? .

A. Yes, sir. - L

Q. And then you were still anx-
ious to get out of that by having your
notes transfered to Houston, weren't
you?

A. Yes, sir, for. the reasons stated
yesterday, that I did not want the
matter discussed at that time, be-
cause we had—already had comnsid-
erable unnecessary advertising about
the matter, and I thought it best un-
der those conditions for me to pay—
have those two notes paid.

Q. What time did you serve Poe
notice that he would not be needed
any more?

A. I didn't serve any notice, I
talked the matter over with him.

Q. Well, when did you fell him
about it?

A. Well, I think it was some time
previous to the first of the year.

General Crane: Mr. President, I
find that in going through the.vari-
oue data and collecting it on these
various items, that we have mot got
it quite arranged so as to make the
examination as expeditions as 1
would like to make it, and I there-
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fore thought I would suggest to the
Court that I believe that we would
make greater headway to adjourn
over until tomorrow morning, and in
the meantime we will have the data
so arranged so that we can go right
through with it, right along, with-
out any loss of time,

Senator Bee: Mr., President, I
move that the Court now rise, to
meet at ten o’clock tomorrow morn-
ing.

The Chair: The Senator from
Bexar moves that the Court now rise
to meet at ten o'clock tomorrow
morning. Those in favor of the mo-
tiom, say ““Aye,” those opposed,
“No.”” The motion prevails and it is
go ordered. The Court will rise to
convene again at ten o'clock tomor-
row morning,

{(The Court thereupon adjoumed
to reconvene again the following
morning at 10 o'clock.)

In the Senate.

President, Pro Tem, Dean in the
Chair,

House Bill No. 17.

The Chair laid before the Senate,
on second reading

H. B. No. 17, A bill to be entitled
““An Act creating and establishing
the Anahuac Independent School
District in Chambers County, Texas;
its boundaries; providing
for a board of trustees to manage
and control the public free schools
within said distriet; investing the
said district with the rights, powers,
privileges and duties of a town or

" willage incorporated under the gen-

eral laws for free school purposes
only; providing for the assumption
and refunding by the Anahuac Inde-
pendent School District as herein de-
fined of the bonded indebtedness of
the existing Anahuac Common School
District No, 8 of Chambers County,

. Texas; and walidating those obligu-
tions; repealing all laws in so far as|.

they -confliet herewith, and declaring
an_emergency.”

The Senate rule requiring commit-
tee reports to lie over one da;r was
suspended.

The cummittee repnrt that the bill
be not printed was adopted.

" The bill was read second time and
passed to its third reading.

On motion of Senator Hall, the

constitutional rule requiring bills to
be read on three several days was
suspended and House Bill No. 17
put on itg third reading and final
passage by the following vote:

Yeas—23.
Alderdice, Hudspeth.
Bailey. Johnson of Hall.
Bee. Johnston of Harrls.

Buchanan of Bell.Lattimore,
Buchanan of Scurry, McNealus.

Colling, Parr.
Dean. Robbins.
Decherd. Smith.
Floyd. Strickland.
Hall. Suiter,
Henderson. Westbrook,
Hopkins.
Absent,

Caldwell. Harley.
Clark. Page,
Gibson. Woodward,

Absent—Ezxcused.
Da?tun. MeCollum.

The bill was laid before the Sen-
ate, read third time and, on motion
of Senator Hall, was passed by the
following vote:

Yeas—23.
Alderdice. Hopkina.
Bailey. Hudspeth.

Buchanan of Bell. Johnson of Hall.
Buchananof Seurry. Johnston of Harris.

Collins. Lattimore.
Dean. McNealus.
Decherd. Hobbins.
Floyd. Smith,
Gibson. Strickland,
Hall. Suiter.
Harley, Westbrool,
Henderson. .
Absent.
Bea. Page.
Caldwell. Parr.
Clark, Woodward.
Absent—Excused.
Dayton. MeCollum,

Senator Hall moved to reconsgider
the vote by which the bill was passed
and table the motion to reconsider.
. The motion to table prevailed.

(Senator Hopkins in the Chair.)
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Bills and Resolutions,
{By unanimous consent.)

By Senator Hudspeth:

5. B. No. 26, A bill to be entitled
“An Act to authorize the Commis-
sioners Court of Brewster County,
State of Texas, by a majority vote
to issue scrip pavable from one fo
twenty vears from date, bearing in-
terest at the rate of not to exceed
six per cent; for the purpose of tak-
ing up the present indebtedness of
the county incurred for the building
of roads and bridges in said county;
providing that the yearly net reve-
nue, less the necessary sinking fund
to’ cover said serip issue, may be
used by the commissioners court f
said county in repairing and build-
ing roads and bridges, and declaring
an emergency.”

Read first time and referred to
Committee on Counties and County
Boundaries.

Messages from the Governor.

Here Mr. S. Raymond Brooks ap-
peared at the bar of the Senate with
several messages from the Governor.

The Chair directed the Secretary
to read the messages, which were as
follows:

Governor's Office,
Austin, Texas, Sept. 18, 1917,

To the Thirty-fifth Legislature in

Third Called Session:

1 beg to submit for the considera-
tion of your honorable body the fol-
lowing subject: ’

Epactment of a law to authorize
the Commissioners Court of Brew-
ster County, Texas, by a majority
vote to issue scrip payable from
one to twenty years from date, bear-
ing interest at a rate of not to ex-
ceed six per cent; for the purpose
of taking up the present indebted-
ness of the county incurred for the

building of roads and bridges In

said county; providing that the year-
ly net revenue, less the necessary
ginking fund to cover said scrip
issue, may be used by the Commis-
gioners Court of said county in re-

pairing and building roads and
bridges.
Respectfully submitted,

W. P. HOBBY,
Acting Governor of Texas.

Governor's Office,
Austin, Texas, Sept. 18, 1917.

To the Thirty-fifth Legislature in

Third Called Session:

I beg to submit for the considera-
tion of your honorable body the fol-
lowing subject:

Enactment of a law making appro-
priations for the purpose of paying
deficieney warrants and certificates
now outstanding or that may here-
after be issued for the payment of
fees and per diem to District At-
torneyvs and Sheriffs, for the fiscal
vears beginning September 1st,
1915,, and ending August 31st, 1917,

Respectfully submitted,
W. P. HOBBEY,
Acting Governor of Texas.

Governor’s Office,
Austin, Texas, Sept, 18, 1917.

To the Thirty-fifth Legislature in

Third Called Session:

I beg to submit for the considera-
tion of your honorable body the fol-
lowing subject:

Enactment of a law to regulate the
sale of poisons, providing for mark-
ing and designating the packages or
containers, and for the registration
of the name and address of the pur-
chaser, requiring that all records be
kept in well bound books, separate
from all other records and to be
designated “Record of Poison Sales;"
designating what poisons are inelud-
ed, and prescribing penalties for vio-
lations of such law.

Respectfully submitted,
W. P. HOBBY,
Acting Governor of Texas.

Message from the House.

Hall of the House of Representatives,
Thira Called Session, Thirty-fifth
Legislature.

Austin, Texas, Sept. 18, 1917.

Hon. W. L. Dean, President Pro Tem.
of the Senate, ;

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following bills:

S. B, No. 14, A bill to be entitled
“An Act creating the Rock Island In-
dependent School District as passed
by the First Called Session of the
Thirty-fifth Legislature.”

H. B, No. 24, A bill to be entitled
“An Act to amend Article 7235, Title
24, Chapter 6 of the Revised Civil
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‘Statutes, State of Texas for 1911; so
as to ‘include therein Madison
«County.” .

H. B. No. 4, A bill to be entitled
““An Act authorizing counties acting
‘through their commissioners courts
to purchase seeds to be planted on
farms in such countieg by residents
thereof who are poor and unable to
procure same and to purchase feed
for the work stock of such residents,
and prescribing the terms and condi-
‘tions, rules and regulations by which
‘such seeds and feed will be furnished
‘said residents of the counties who
are poor and unable to procure the
‘same, and presceribing the amount
thereof which may be furnished; au-
thorizing counties to use their gen-
eral funds for this purpose, where
they have such funds; authorizing
them to issue warrants against such
funds "if such pounties will have the
same when the taxes for the year
1918 are collected; authorizing coun-
‘ties of the State to issue bonds un-
der Title 18, Chapter 1, of the Re-
vised Civil Statutes for the purpose
‘0f obtaining funds to be used as
-aforesaid; prescribing when the com-
‘missioners court shall submit the
‘question for the issuance of bonds,
the limitations thereof, and making
‘the title and chapter above men-
tioned applicable to this act; provid-
ing how the proceeds of such bonds

shall be handled; conferring certain |-

powers and prescribing certain du-
ties relative to administration of this
‘act on the commissioners courts and
the county clerks of the various
counties of the State; defining the
‘terms of the application and the con-
tract by which residents of the coun.
ties acting within the purview of this
‘act may obtain seed and feed there-
under, and providing for the payment
"tharepr by such persons; conferring
certain powers and authority upon
‘the county treasurer and the county
attorney relative to the administra-
tiop of this act; providing the terms
:and conditions upon which the State
will advance certain amounts to the
various counties of the State to aug-
ment the funds provided for the pur-
chase-of geeds and feed, and the dis-
tribution of the same hereunder;
stating the percentage of the amount

which the State will advance, and
the terms and conditions thereof;
nrescribing certain duties for the
Commissioner "of Agriculture, the
State Treasurer, the Comptroller of
Public Accounts, and the Attorney
General of the State of Texa$, rela-
tive to the administration of this act;
providing for the repayment to the
State of funds advanced by it; de-
fining and creating certain offenses
for wviolations of the terms of this
act, and providing punishment there-
for; stating when operation may-be
commenced under this act and when
the distribution of seed and feed .
hereunder shall cease; making an ap-
ovropriation for carrying out the pur-
poses of this, act in the sum of five
thousand dollars ($5000) and de-
claring an emergency.”
Respectfully,
BOE BARKER,

Chief Clerk, House of Representatives.

Bills Read and Referred.

« The Chair, Senator Hopkins, had
referred- after their captions had
been read, the following House
Bills:

House Bill No. 4, referred to the
committee on Agricultural Affairs.

House Bill No. 24, referred to the
committee on Stock and Stock Rais-
ing.

Free Conference Committe Report
on Senate Bill No. 8.

Austin, Texas, Sept. 14, 1917,

Hon W. L. Dean, President Pro Tem-
pore of the Senate and Hon. F. O.
Fuller, Speaker of the House of
Representatives, - :

Sirs: Your Free Conference Com-
mittee selected and appointed, to ad-
just the difference between the Sen-
ate and the House on Senate Bill No.
8, have had the same under con-
sideration, and beg leave to report
as follows, to wit:

We recommend that the House re-
cede frome House Amendments Nos.
1 and 3 to Senate Bill No. 8.

We further recommend ‘that the
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Senate concur in House amendment
No. 2 to Senate Bill No. 8.
Respectfully submitted,

HENDERSON,

BEE,

JOHNSTON of Harris,

BAILEY,

HARLEY,

On the Part of the Senate.

HOLLAND,

JOHNSON,

DUDLEY,

FISHER,

MENDELL,

On the Part of the House.

Senator Henderson .moved the

adoption of the report.

As a substitute Senator Harley
moved to refuse to adopt the report
of the Free Conference Committee,
and refer same back to the commit-
tee for further conference,

Senator Hudspeth made the point
of order that a Conference Commit-
tee report could not be recommitted,
but must either be adopted or re-
jected by the Senate.

The Chair, Senator Hopkins, over-
ruled the point of order.

Action recurred upon the substi-
tute motion of Senator Harley and
Senator McNealus made the point of
order that a Free Conference Com-
mittee could not be appointed or
elected until after a Conference
Committee has been selected and its
report rejected by the Senate, and
that this report is not properly be-
fore the Senate,

The Chair overruled the point of
order, holding that inasmuch as
the Senate had asked for a Free
Conference Committee and had
elected the same, that the House had
granted the request and appointed
a Free Conference Committee, that
the Senate could not at this time go
behind this action on a point of or-
der; and further, that in this in-
stance the committee had not in-
corporated in its report any new
matter! nor otherwise exceeded its
authority and therefore it is imma-
terial whether it be termed a “Free"
Conference Committee or merely a
Conference Committee; there being
no substantial difference in the two.

Action recurred upon the substi-
tute motion of Senator Harley and
the same was lost by the following
vote:

Yeas—11.
Clark. McNealus.
Flovd, Parr.
Harley. Smith.
Hopkins. Strickland.
Hudspeth, Suiter,
Johnson of Hall.

Nays—12,
Baliley. Dean.
Bee. Decherd,

Buchanan of Bell. Henderson.
Buchanan of Scurry.Johnston of Harris.

Caldwell. Lattimore.
Collins. Robbins.
Absent.
Alderdice, Page.
Gibson. Westbrook.
Hall. Woodward.
Absent—Excused.
Davyton. MeCollum.

The motion to adopt the report of
the Free Conference Committee then
prevailed. .

Senator Bailey moved to recon-
sider the vote by which the report
was adopted and table the motion to
reconsider.

The motion to table prevailed.

Adjournment.

At 5:30 o'clock p. m. Senator Lat-

timore moved that the Senate ad-
journ until 9:30 o'clock tomorrow

morning.
The motion prevailed.

APPENDIX.
Engrossing Committee Reports.

Committee Room.
Austin, Texas, Sept. 18, 1917,

Hon. W. L. Dean, President FPro

Tem, of the Senate.

Sir: Your committe on Engrossed
Bills has had Senate Bill No. 17
carefully compared, and finds the
same correctly engrossed.

ALDERDICE, Chairman.
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Committee Room.
Austin, Texas, Sept. 18, 1917,

Hon. W. L. Dean, President Pro

Tem. of the Senate.

Sir: Your committe on Engrossed
Bills has had Senate Bill No. 6
carefully compared, and finds the
same correctly engrossed.

ALDERDICE, Chairman.

Committee Reports.

. Committee Room.
Austin, Texas, Sept. 18, 1917.

Hon. W. L. Dean, President Pro
Tem. of the Senate,

Sir: Your Committee on Educa-
tion, to whom was reférred

House Bill No. 17, the same being
an Act to establish the Anahuac In-
dependent School Distriet in Cham-
bers County, Texas,

Have had the same under consid-
eration and I am instructed to re-
. port the same back with the recom-
mendation that
be not printed.

BEE, Chairman.

{Floor iteport.}

Senate Chamber,
Austin, Texas, Sept. 18, 1317,

Hon. W. L. Dean,
Tem. of the Senate,

Sir: Your Committee on Roads,
Bridges and Ferries to whom was
Teferred

H, B. No. 10. A bill to be entit!ed
“An Act to amend the special road
law for Cass County,”

Have had the same under consid-
eration, and beg leave to report the
same back to the Senate with the
recommendation that it do pass and be
not printed.

Caldwell, Chairman; Floyd, Smith,
Clark, Buchﬂ.na.n of Scurry, Glhson,
Strickla.nﬂ

. (Floor Report.)

Senate Chamber,
Austin, Texas, Sept. 18, 1917.

Hon. W. L. Dean, President Pro
Tem. of the Senate. :
Sir: We your Committee on

County Boundaries, to whom was re-
ferred
5. B. No.

“p2—20

26, A bill to be

it do pass and'

President Pro|,

entitled “An Act to authorize the
Commissioners Court of Brewster
County, State of Texas, by a major-
ity vote to issue scrip payable from

.one to twenty yvears from date, bear-

ing interest at the rate of not to ex-
reed six per cent; for the purpose
of taking up the present indebted-
ness of the county incurred for the
building of roads and bridges in said
county; providing that the yearly
net revenue, less the necessary
sinking fund to cover said scrip
issue, may be used by the commis-
sioners’ court of said county in re-

pairing and building roads and
bridges, and declaring an emer-
gency,"

Have had the same under consid-
eration, and I am instructed to re-
port the same back to the Senate
with the recommendation that it do
pass and be not printed.

Parr, Chairman; Johnston of Har-
ris, Smith.

FOURTEENTH ﬁAY.

Senate Chamber,
Austin, Texas, ,
Wednesday, Sept. 19, 1817,

The Senate met at 9:30 o'clock a.
m. pursuant te adjournment, and
was called to order by President Pro
Tem. Dean.

By unanimous consent, and on re-
quest of Senator Johnson of Hall
the Senate stood at ease for fifteen
minutes, at Lthe expiration of which
time the roll was called, a quorum
being present, the following Senators
answering to their names:

Alderdice. Hoplkinas,
Baliley. Hudspeth,
Bea, Johnson of Hall.

Buchanan of Bell. Johnston of Harris,
Buchanan of Scurry.Lattimore.

Caldwell. McNealus.
Clark. Page.
Collins. Parr.
Dean, Robbins,
Decherd. Smith, .
Floyd. Strickland.
Gibson. Suiter.
Hall, Westbrook,
Harley. Woodward.
Henderson.

Absent—Excused.
Dayton. McCollum.

Prayer by the Chaplain.



